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PREFACE. 



Historical research is the genius of this age. 
Speculations in science, philosophy, and morals have 
had their day. Investigation and inquiry rest conclu- 
sions on facts known, and on facts ascertained to exist 
as the necessary results of the relations of what is 
known to the developed phenomena of what is hidden 
and concealed. Effective powers in nature and in the 
world of thought are often concealed, and spring from 
sources far beyond the knowledge of man. Yet the 
existence of these hidden forces is incontrovertible. 
The child can read the figures and note the movement 
of the index finger on the dial plate of the clock. But 
he knows nothing of the forces within that produce 
the motion. So the body of human knowledge is 
made up of what we see, and what things seen prove 
to exist beyond the limit of vision. 

Facts in history are gathered from original records 
— ^writings, hieroglyphics, and visible monuments — 
from whatever makes up the archaeology and life of 
the past. 

So, in the legal history we propose in this work, 
neither inference nor tradition is counted sufiBcient to 
establish any facts or principles in law, that do not 
find a permanent support in the legal developments of 
the age to which they are ascribed. The legal status 
of England in the ages of the old Saxon laws is better 
evidence of the principles of the then civil administra- 
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tion than tiny pretended traditions put forth five hun- 
dred to a thousand years later. 

Sir Edward Coke was a notable man for his day ; 
but his pedantry and egotism belonged to the age in 
which he lived. He would be tolerated even now if 
his old traditions of the origin of the common law had 
been true. 

And here it is proper to note that this work has had 
its origin in the inquiry as to the origin, early history, 
and source of authority of the common law. In its 
prosecution, we have sought to be guided by what we 
know of the science of history, and the status and con- 
ditions of the English nation in successive ages. In 
this pursuit, we have inquired how little, if anything, is 
positively known of the laws of Britain in the old 
Roman Period. Thus we have done the public, and the 
law student, a special service, in giving in translation a 
nearly complete body of the old Anglo-Saxon Laws, 
from the days of ^thelbirht, the king of Kent, from 
A. D. 560 to 616, down to and including the laws of 
Edward the Confessor, A. D. 1066. This translation 
is copied from the English, in an edition of the Anglo- 
Saxon Laws translated and published under the direc- 
tion of the commissioners of the public records of 
the kingdom appointed by the late King William IV. 
in 1831 and published in 1840. 

The laws of Edward the Confessor were left in that 
work, in Latin, and I have had them rendered into 
English, by G. H. Gilman, Esq., a recent graduate and 
a classical scholar of promise. 

The notes are chiefly my own. In these I have 
often supplied untranslated words by what would 
seem consistent with the scope of the sentences, in 
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which they occui\ For my object has been not to pre- 
sent a critical exposition of an ancient writing, but the 
scope and spirit of legal provisions, so far as they 
found a record, at the periods of iheii enactments. 

Though these laws are a convenient hand-book of 
law, as it subsisted with our ancestors a thousand 
years ago, tjiey have a special purpose in this work — 
that they may defy the worshiper of the old tradition 
of unwritten law, as to which the memory of man 
never ran at all, to find in them a precedent or frag- 
ment of a precedent of anything, by custom, beyond 
and distinct from the laws of nature. The subsequent 
chapters, showing the source and authority of the 
common law, will need no further notice here. 

JOHN M. STEARNS. 
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INTEODTJCTION. 



Law is the growth of centuries. It is the counter- 
part or indication of human civilization. To under- 
stand it, as a science, its history becomes a key to its 
objects and purposes, and the conditions precedent 
that have given it shape and force are essential inci- 
dents in its construction. He is but a sciolist in the 
law, who is only familiar with the last acts of the 
legislature or the latest decisions of the court of ap- 
peals—or who knows only tricks by which he can 
circumvent an adversary and get advantages which 
are against law and justice. Unless the lawyer who 
cites an authority can give an intelligent exposition 
of the mental process by which the court comes to 
its conclusions, an analysis of the law involved, by 
his opponent, may divert the precedent from the paint 
to support which it was relied on. Where the sense 
of justice of remote antiquity accords with our own 
notions of right, we are strengthened in our convic- 
tions, and courts follow the same process of reasoning 
in their judgments. 

This is an age when fossil antiquity is sought to be 
resuscitated, and made to answer inquiries, in every 
department of human knowledge ; and, while the law 
has a history from the remote past, its origin and 
growth show precedent forces that have shaped its 
provisions and given it character. The syllahuB of 
text-books are but meager developments of the sci- 
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ence of law. The living, breathing world, in which 
laws operate as the ligatures and joints of society and 
the body politic, is to be considered as essential to 
legal science and its illustrations. 

We hence go back to prehistoric times, to the days 
of darkness, and in the shimmer of the early morning 
of our civil state, we scan the faint shadows of law, as 
we would scan the features of a new-born child, with 
all the future, to our prophetic eyes, as dark as Egypt. 
Still, the law has lit its feeble flame within' the closet 
or domicile of its foster father, Christianity, that has 
been the nurturing agency of law and of civilization. 
How has law grown upon the world ! 

In the vast cycles of time there is developed the 
slow but certain changes in the condition of man, and 
the way points of civilization. "The mills of the 
god^ grind slowly; but they grind exceeding fine." 
The precession of the equinoxes and the motions of 
fixed stars are all unseen by mortal eyes ; yet the facts 
of such perpetual changes are demonstrated science. 
So, to know what Christianity has done for humanity, 
we must go far back of its existing power as an active 
force in our intellectual and moral progress. We go 
back and analyze the condition ,and character of our 
remote ancestors in our fatherland for more than two 
thousand years — beyond the age of fable, to prehistoric 
darkness, and fetch up in the dark woods of a forest- 
clad land, where ogres, giants, and specter kings had 
reigned supreme for uncounted centuries ! 

To know what Christianity has done for us, we 
look on this old, old picture, in its darkness and 
horrors, and then, in contrast, on Christianity and law 
as they are to-day, as an afiirmative, demonstrated 
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power in the world — the force that develops man in 
the instincts of his spirit life — the great facts and ex- 
periences that constrain his acts, create his joys, and 
inspire his songs — ^the laws that have been a guiding 
hand in all his fortune. 

THE CREED OF THE DRUIDS AS THE LAWS OF THE 

LAND. 

The earliest authentic history shows us the Britons 
clad in the skins of animals, and roaming as herds- 
men, from place to place, for the sustenance of their 
flocks, and living in cabins and tents without regard 
for government or order. They had chieftains to 
lead them in military encounters, but the real power 
of their government was vested in the Druid priest- 
hood, and enforced by the supei'stitions of the Druid 
religion. A Burgundian writer of the Middle Ages 
gives us the Druid creed, in which, among others, are 
the following propositions : — 

" None must be instructed but in the Sacred Grove." 
" Mistletoe must be gathered with reverence, and if 
possible in the sixth moon. It must be cut with a 
golden bill." 

" Everything derives its origin from Heaven." 
"The arcana of science must not be committed to 
writing, but to the memory." 

" Great care is to be taken of the education of chil- 
dren." 

"The powder of mistletoe makes women fruitful." 
" The disobedient are to be shut out from the sacri- 
fices." 

" Souls are immortal. The soul, after death, goes 
into other bodies." 
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" If the world is destroyed, it will be by fire and 
water." 

" Upon extraordinary emergencies a man must be 
sacrificed. ,According as the body falls, or moves 
after it has fallen ; according as the blood flows, or 
the wound opens, future events are foretold." 

" Prisoners of war are to be slain upon the altars, 
or burned alive, enclosed in wicker in honor of the 
gods." 

'AH commerce with strangers must be prohibited." 
He that comes last to the assembly of the states 
ought to be punished with death." 

" Children are to be brought up apart from their 
parents till they are fourteen years of age." 

" Money lent in this world will be repaid in the 
next." 

" There is another world, and those who kill them- 
selves, to accompany their friends, will live with them 
there." 

" Letters given to dying persons or thrown on the 
funeral pile of the dead will faithfully be delivered in 
the other world." 

" The moon is a sovereign remedy for all things." 

" Let the disobedient be excommunicated ; let him 
be deprived of the benefits of the law; let him be 
avoided by all, and rendered incapable of any em- 
ploy." 

"All masters of families are kings in their own 
houses. They have the power of life and death over 
their wives, children, and slaves. 

It was under these institutes of the Druid religion, 
and we may say government, that history found our 
ancient forefathers. These propositions cover the civil 
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rights and relations of citizens, as well as their relig- 
ous faith. 

The Druid religion was, in fact, a religion of 
church and state. Though the proferts set forth of 
this religion were written on the continent, they were, 
nevertheless, the Druid creed in Britain. 

The character of the Druid religion is indicated by 
the creed we have copied. Its priesthood was a veri- 
table hierarchy, with a thorough organization, from a 
high priest, or pontiff, to the lower order of priests, 
having the conduct and consciences of the masses of 
people under strict surveillance. 

There were terrible ordeals and punishments for 
ecclesiastical offenses — among them, excommunica- 
tions, with cursings, social ostracisms that were fit- 
ting prototypes of the anathemas pronounced by mod- 
em priests in persecuting churches.' In fine, the 
Druids had a terrible religion ; darker in its super- 
stitions and more refined in its cruelties than any 
other that has cursed the world. 

Still, its union of civil and ecclesiastical order is 
in being in the English church and state of to-day. 
If ideas govern the world for the hour they perpet- 
uate institutions through the ages. 

And in the proposition, " The arcana of science 
must not be committed to writing but to the mem- 
ory," is set forth the policy of prpfessional mystery 
that has pleaded its prerogative in law and jurispru- 
dence and theology to the present hour. 

The ancient Britons, oppressed, subordinated, and 
enslaved by the forms and spirit of paganism, ma- 
tured under the reign of the Druid priesthood, 
scarcely developed in their history, aside from their 
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superstitions, the first elements of a civil state or of 
secular law, much less of human rights. Whatever 
restraints, through the fears of the people, might 
have grown out of the Druid superstitions, the civ- 
ilization of the people could not have been raised 
above the religious ideas of a bloody creed coupled 
with the conceived necessity of controlling opinions 
by inflicting tortures. 

When the Romans conquered Britain the Druid 
hierarchy sunk to insignificance ; save here and there 
it attracted the attention of the conquerors, as it 
seemed a hidden instigator of military resistance. 
Where the true merit lay, between the paganism 
of Britain and that, of Rome, it is difficult to say. 
In Rome religion was developed in more varied 
forms, and was* more afPected by state policy, through 
the conviction of the rulers, "that an empire em- 
bracing so many tribes or nationalities could not 
afford to create religious tests against the scarcely 
subdued remote provinces." 

It was only when the religion of these border 
lands developed antagonisms against the Roman au- 
thority, that the conquerors disturbed them, in re- 
ligious matters. But the Druids were a concen- 
trated paramount authority over the people, and when 
instigating resistance to foreigners were a terrible 
power in the land where they ruled. Hence, the 
Romans soon became convinced that the suppression 
of the Druids was a military necessity. So the 
strongholds of this bloody superstition were destroyed, 
and their ogres in that forest land became the myths 
of tradition and gradually faded out from the tablets 
of time, and a few rough stones at Stonehenge is 
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all that lives of this once reigning power in that 
country. 

With such a picture in the background we can in- 
deed rejoice in the light of Christian civilization, as 
shed over the world to-day. These adherents of the 
Druid faith were among our remote forefathers. 
Who and what has caused us to differ from them ? In 
this so marked difference is seen the office and work 
of Christianity and law among men — what they have 
done and what is the divine economy of their work. 
We may, indeed, rejoice that our lot is cast, not only 
in a goodly land, but under the influence of a true, be- 
neficent, and benevolent religion. And why should 
we not adore and worship the power that has brought 
us out of a terrible wilderness to the light of life ? 

WHENCE CAME THE DRUIDS? 

But where and whence came the subjects of this old, 
cruel superstition to our father-land? 

The islands of Britain and Ireland in prehistoric 
ages were the furthest bourne of wild, uncultured 
countries. Dwelling amidst the clouds and storms of 
an unknowii and angry ocean, the roving brigands of 
the Continent had often looked through the mists 
around the coast with covetous and longing eyes, for 
the land which nature had so protected as a safe home 
for those who should become its people. Those who 
had theretofore found protection in mountain caves or 
had constructed dwellings on piles in the lakes that 
the surrounding waters might protect them from 
hostile or mercenary enemies, conceived that these 
islands in the sea would afford them a better protec- 
tion than their rude domiciles, hid in the mountains 
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forests and lakes of the Continent. But how or when 
these adventurers made their primitive advent to the 
land is all unknown. They brought their Druid re- 
ligion with them from the Continent we know, for 
in both countries civilization in its earliest tiuditions 
found the people subject to this pagan rSgime. 

THE KOMAN PEBIOD DEVELOPED NO SYSTEM OF 

LAW. 

About fifty years before Christ, Britain was invaded 
by the Romans under Julius Caesar. The conqueror 
wrote an account of his campaign, and of the condi- 
tion of the country, it then being very wild and 
barbarous. When the Roman power in the island 
declined, new invasions took place ; some obscure frag- 
mentary accounts of the Roman rule were preserved 
in the archives of the Roman empire. But the Roman 
archives in Britain were neither in language nor writ- 
ing. Portions of the old Roman wall in London are 
still there, and so of architectural structures in various 
parts of the island, including the wall across the isl- 
and as a defense against the fierce tribes of what 
is now Scotland. But learning or science beyond 
what was necessary to produce the structures remain- 
ing there did not follow the conquerors. In fact, after 
four hundi'ed years of occupation, we scarcely find an 
historical record of the events that transpired, and a 
picture of the state and condition of the country, and 
the people outside of the writings of Romans at home. 
As to the towns erected, the commerce established, or 
the civil or political institutions growing up, we are 
left mainly to conjecture. The Druid religion array- 
ing itself in antagonism to the Roman rule in Britain 
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was suppressed by military power. Excavations in the 
bed of the Thames have brought up to the Kght of 
day old Roman coins and a few specimens of Penate3 
or household images that were once the shrines of the 
pagan Romans. But letters were scarcely known as 
local archives in Britain. During the Roman period 
what was, written of its local history was done at 
Rome or by authors of the empire. It is alleged that 
Christianity was preached in Britain during the Roman 
period, and that three or four bishops were there at 
the coming of the Saxons. Such may have been the 
case. But the presence and influence of Christianity 
was but obscurely certified in the lack of those bene- 
ficent benefits which it has ever borne with it, in all 
ages and throughout the world, to wit : — 

THE INTRODUCTION AND CULTURE OF LETTERS 

as the means of development and civilization of rude 
and barbarous peoples. There was scarcely a local 
historian in the Roman period. If scholars from the 
empire came there they soon departed to their homes 
and left no impress of their knowledge or influence on 
the people. They might as well have gone as pil- 
grims to the tomb of Confucius as to have thought of 
refining the people in this barbarous land. 

Yet a residence of over four hundred years must 
have impressed much of the Roman character and 
something of Roman laws on the minds of the people. 
But there were no historians to record the acts of the 
governors or governed during all that long period. 

The rudeness of the people, destitute of letters ex- 
cept perhaps with the few, at that early day, would 
give permanence and stability to few legal principles ; 
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and these only the most simple, incident to the pas- 
sions, necessities, and interests of the most rude and 
uncultivated. 

Still crime, in that rude age, had its distinguishing 
features. Boadicea, the queen of Mercia, regarded 
the brutal treatment of herself and her daughter, by a 
brutal Roman general, as a just cause of war. 

But law does not develop itself to any settled forms 
tvithout letters^ nor perpetuate itself without a record. 
And the proferts of positive law are wanting to such 
an extent, in the old Roman days, in Britain, that the 
alternative rule of natural law, or the despotic orders of 
military governors, made up an often conflicting code, 
that from its variableness and uncertainty would 
scarcely produce a rationale of either authority or 
right. 

While the growth of law and civilization are the 
counterparts of human progress in any age, the pre- 
tended existence of ancient English law would have 
been a greater miracle than has yet taxed our faith in 
any other department of knowledge. It is not con- 
tended that 1&.WS might not have existed; but it is 
doubted if their forms or principles were preserved to 
any other extent than natural law will find a natural 
development and application to human conduct, among 
mankind in any state or condition. 

As a presumption against the existence of a settled 
code of laws during the Roman rSgime in England, 
we are to note the fact that from the first invasion of 
the Romans and afterwards, the country, with but 
brief intervals, was engaged in foreign and domestic 
wars-^in repelling invasions, or in subduing internal 
strifes and contentions. 

2 
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CONQUEST AND FOREIGN RULE HOSTILE TO THE 

GROWTH OF LAW. 

England was conquered not in the spirit of modern 
conquests, that limit their demands to the exercise of 
government over the people, left unmolested in their 
persons, rights, and property. But these early invad- 
ers of England came with the purpose of pirates and 
brigands, not only to seize the government, but to ap- 
propriate to themselves all the property in the realm. 
During these violent changes in the government and 
the people, it is to be presumed that the chief authority 
was the dominant military authority for the time be- 
ing. For each succeeding conqueror ignored existing 
laws affecting rights of persons or property, and set 
up his ojyn arbitrary will, in the place of all prior cus- 
toms an^ laws ; so the people lived on in slavery and 
barbarism, attaching themselves to their immediate 
oppressors for life and protection. 

THE SAXON LAWS. 

The Saxon laws as written are an index if not a 
record of the habits, conditions, and character of the 
people. They are facts in legal history, superseding 
all the logic, inferences, and speculations of law writ- 
ers as to laws unwritten in those rude and barbarous 
ages. Customs they might have had, but no living 
mortal can tell what they were. The laws of nature 
would settle customs, to meet emergencies in the con- 
ditions, relations, and progress of a people ; but these 
customs would be changing and ambulatory, to meet 
new conditions, realized from time to time. Writers 
have labored to show that settled customs obtained 
among the Britons and the early Saxons, derived from| 
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the old Roman law of the republic and empire. But 
these attempts utterly fail, when they go beyond the 
developments of natural law,- to be realized under pre- 
scribed conditions, among any people that never heaihl 
of Rome or its government. 

But the historical fact is noted, that the Romans 
were in occupation of England for four centuries. 
Yes, but, though some of the leaders were posted in 
literature and letters at Rome, they did not plant 
them in Britain. The most obscure monuments of 
Roman learning are not found in Britain. The ar- 
chives of the Roman age are limited to the foundations 
of parts of the London wall, the great wall between 
Caledonia and Britain, and a few Roman coins and 
household gods, fished up from the bottom of the 
Thames. But these are no more significant, in fixing 
a body of facts in law or science, than the arrow-heads 
and other relics of the prehistoric age diTj^ from the 
chalk hills of Britain, or the caves on the continent. 

But the principles of natural law, applied to the 
conditions of the ancient Britons, would develop un- 
derstandings and customs between neighbor and neigh- 
bor, that would, under the pressure of necessity, have 
the force of law. These might not diiBferfrom customs 
having resulted from like conditions among other 
nations, as early Greece and Rome, when Britain was 
to them unknown. 

As we have intimated, at the coming of Julius 
Caesar, the Britons were mere herders, dressing in 
the skins taken from their slaughtered sheep and cat- 
tle, with scarcely a semblance of houses for domi- 
ciles. So long as such a population was sparse and 
the spontaneous growth on the land furnished suf- 
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ficient forage for all, no division or enclosure of the 
land would be thought of ; no royal demesnes would 
be located or claimed, as against the common use of 
the people. But, as soon as tillage of the soil or 
agriculture became a necessity to the growing pop- 
ulation, then at least a possessory located title to the 
soil would become a necessity, as without it, at least 
for the season, no matured crop could be realized 
unless the rights of the husbandman to gather it 
were respected. That improvements made this year 
might inure to the benefit of tlie person making them, 
prudent political economy would seek to give a per- 
petuity to the possession of the land. So property in 
land would become fixed and defined, and the relation 
of neighbor to neighbor, in land holding, would be- 
come a matter of comity, and the land and its fruits 
would become fixed in the rights of their owners. 
Then the betterments and improvements made by the 
father would be sought by way of descent by his chil- 
dren, and the law of successions would be developed, 
rude and imperfect and uncertain as might be the 
tenure of the estates. Then the relation of husband 
and wife would develop their relative rights in the 
common property of the family. And the duties of 
morality in this relation would come to be recognized 
and respected ; or, if not respected, their violation 
would come within the rationale of crime. 

So far, we note the development of natural law in 
convenient customs, in rude states of society, where 
men are supposed to sojourn together, as a common 
brotherhood. But, where violent and disturbing forces 
produce abnormal conditions of human society and hu- 
man relations, consequences therefrom may determine 
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themselves by force of natural law. Such violent 
precedent conditions are realized from foreign inva- 
sions and conquests. The conquerors assume a violent 
domain over the lands of a kingdom, and levy un- 
natural contributions on the labor and gains of those 
who till them. But, though this may modify and limit 
the tenure of the cultivator, natural law will still 
obtain in defining the relation of neighbor to neighbor 
in the possession of adjacent lands, and the influential 
force of the laws of descent and successions would ob- 
tain, within the restrictions of the military aristocracy. 
The condition of absolute bond slaves, in the culti- 
vators of the soil, is so against natural law that all its 
beneficial economies would be excluded. 

The natural results of conquests are restrictions on 
liberty, and the dominating of a military aristocracy 
over the lands and the people of the conquered coun- 
try. So the Romans might have parceled out the 
lands of Britain, or such of them as they subdued, 
among the Roman chieftains, and thereafter allowed 
the Britons to eke out a scanty living by sharing the 
fruits of their labors with their oppressors. Great 
manor estates might have been created, after the style 
and organization prevailing in Rome and its vicinity. 
But, if such estates existed, and whatever they might 
have been called, the relation of the aggregate in- 
vaders and domestic population varied little from like 
conditions under the conquests of the Saxons, the 
Danes, and that of the Normans. One result was the 
natural law of human selfishness, that the masses 
should be compelled, by the force of circumstances, to 
work for and support the aristocracy. The Norman 
conquest brought in the full-fledged feudal system that 
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turned Europe into a great military camp. But the 
condition of the tillers of the soil was scarcely made 
better or worse under this system, unless as to those 
subject to military conscription. 

Having so considered whatever acquired the pre- 
scription of a custom u|jder the Romans and their suc- 
cessors, to understand to what a limited extent siich 
customs prevailed among the Saxons, we produce the 
Saxon laws to indicate the condition of the people for 
whom they were enacted. 



I 



A 



PREFATORY NOTE TO ^THEL- 

BIEHT'S LAWS. 



To analy^ee the provisions of the old Saxon laws and 
to develop system out of the mixed record of them ex- 
tant, it is needful to define certain terms and distinc- 
tions that were of common use in the proferts of these 
old statutes. 

A fine is designated as bot^ doubtless, an untrans- 
lated Saxon term ; the payment of fines as " making 
hot.'' This word, bot^ implied something more than 
the modern idea of a legal penalty ; it embraced the 
payment of damages to the injured party, as well as, 
if the case might require, a penalty to the king or 
bishop or other special ruling power offended or con- 
temned by the event suffered or transaction wrought. 
The term was used both in secular and ecclesiastical 
laws. 

• In the days of JEthelbirht's reign, noted as the first 
Christian Saxon king, who reigned in Kent from 
A. D. 560 to 616, all offenses, even capital crimes, 
were compensated for in the payment of bot, or money- 
fines. There were some offenses where the life of the 
culprit was in the mercy of the king ; yet the price of 
such pardon was fixed and defined. No doubt people 
in offending the government were often put to death ; 
but such executions took place more as military 
emergencies than as the result of a civil judgment 
and conviction. They were summary and without 



24 PREFATORY NOTE. 

trial. To render such a system practicable, it was 
necessary to fix a schedule of values to everything that 
was likely to come within the scope of legal cognizance, 
the life of the king, the bishop, the ealderman, the 
eorl, the freeman, the ceorl, and esne. 

The value of a freeman seems to have been the basis 
of comparative values; so, advancing according to 
rank or depreciating in the subordinate classes, this 
valuation was called the wer or worth of a man. A 
slave, however, was valued according to the worth of 
his services to his master, who received the wer in case 
he was slain. Property was valued according to the 
rank or class of its possessor by way of penalty in case 
of its wanton destruction. The property of the church 
if destroyed was to be compensated for by its destroyer 
twelvefold its intrinsic value. A bishop's property 
was to be compensated for with eleven-fold its value, 
a priest's ninefold, a deacon's property sixfold, a 
clerk's property threefold ; property in church frith or 
protection, twofold. Every crime varied in, its money 
penalty or fine, by the rank of the party injured. The 
lot or compensation went to the persons or class or 
guild injured. The wer was the greater forfeiture 
fixed by the value of a life of the class ^ith respect to 
whom such penalty was incurred. The wite was a fine 
to be paid by the offenders to the king. This corre- 
sponded more strictly with a modern fine. 

The chief ofiice of the statutes of ^thelbirht was to 
fix a schedule of hot^ fines, compensations, or penalties, 
or wite^ for the known offenses of the times. From 
these laws the status of the people as to civilization 
and progress is shown with some obscurity, yet with 
considerable clearness. The crimes enumerated were 
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doubtless of frequent occurrence, or they would not 
have been made the subject of law. 

The scale of valuations and damages and fines rose 
in subsequent reigns, increased when money became 
more plenty, and hence of less specific value. Then 
the emergencies arising from the increase of crime, as 
the population increased, called for greater severity in 
the laws. 

As to the secular members of the Saxon state in the 
days of ^thelbirht, A. D. 600, the lowest class were 
the theows^ slaves by birth. Then there were wite 
theows, those reduced to slavery from their inability 
to pay fines or penalties pronounced by the magistrate. 

The esne was sometimes ranked as a slave, but seems 
to have been a hireling in a servile condition. 

The ceorl was -a freeman of ignoble rank, a churl, 
a two hynd man, a villain. 

The freeman was doubtless what the name signi- 
fies ; though under duty to the lord or the king fiom 
whom he might hold lands in the limited tenure then 
known or allowed. 

A Icet was one of a class between servile and free. 
The value put on his life in ^thelbirht, 26, shows he 
was a person of higher consequence than even a free- 
man, which has led to the inference that he was an 
alien residing in the country under the protection of 
the government. There being different penalties 
shows that these might have been of different quali- 
ties or rank, but either class of no established rank in 
England. 

Eorls had an office of honor and came at length to 
the exercise of power in the administration of the gov- 
ernment. But there is nothing in the laws of ^thel- 
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birht showing anything in their enactment beyond the 
simple power of the king. 

Ealdormen were vested with the powers of govern- 
ment in the other Saxon kingdoms as viceroys of the 
Bretwelda, or chief king over the other kingdon;is of the 
Heptarchy. The powers of the Ealdormen at a later 
date passed to the eorls, whose office represented that 
of compts on the continent. 



THE LAWS OF KING ^THELBIRHT. 

THESE ARE THE DOOMS WHICH KING ^THELBIRHT 
ESTABLISHED IK THE DAYS OF AUGUSTINE. 



1. The property of God and of the church, twelve- 
fold ; a bishop's property, eleven-fold ; a priest's prop- 
erty, nine-fold ; a deacon's property, six-fold ; a 
clerk's property, three-fold ; " church-frith," two-fold ; 
"m. . . . frith," two-fold. 

2. If the king calls his " leod " to him, and any one 
there do them evil, [let him compensate with] a two- 
fold " hot," and L. shillings to the king. 

3. If the king drink at any one's home, and any 
one there do any "lyswe," let him make two-fold 
" bot." 

4. If a freeman ste^l from the king, let him pay 
nine-fold. 

6. If a man slay another in the king's " tun," let 
him make " bot " with L. shillings. 

6. If any one slay a freeman, L. shillings to the 
king, as " drihtin-beah." 

7. If the king's "ambiht-smith," or "laad-rinc," 
slay a man, let him pay a half " leod-geld." 

8. The king's " mund-byrd," l. shillings. 



2. Leod, men, people. 

3. Lyawe, small offense — ^petit larceny. 

7. Amhihtramith or laad-rinc, kings-smith or carpenter. Leod-geld, 
value of a life, 
f 8. Mundrbyrd, one under protection or guardianship. 

I 
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9. If a freeman steal from a freeman, let him make 
three-fold "bot"; and let the king have the "wite'' 

and all the chattels. 

10. If a man lie with the king's maiden, let him 
pay a " bot " of L. shilliugs. 

11. If she be a grinding slave, let him pay a " bot " 
of XXV. shillings. The third [class] xii. shillings. 

12. Let the king's " fed-esl " be paid for with xx. 
shillings. 

13. If a man slay another in an "eorl's" "tun," let 
make "bot" with XIL shillings. 

14. If a man lie with an " eorl's " " birele," let 
him make " bot " with xil. shillings. 

15. A " ceorl's" " mund-byrd," VL shillings. 

16. If a man lie with a "ceorl's" "birele," let him 
make " bot " with vi. shillings ; with a slave of the 
second [class], l. "scsetts"; with one of the third, 
XXX. "scsetts." 

17. If any one be the first to make an inroad into a 
man's "tun," let him make "bot" with vl shillings ; 
let him who follows, with ill. shillings ; after, each, a 
shilling. 

18. If a man furnish weapons to another where 
there is strife, though no evil be done, let him make 
"bot" with VI. shillings. 

19. If " weg-reaf " be done, let him make " bot " 
with VI. shillings. 

20. If the man be slain, let him make " bot " with 
XX. shillings. 



12. Fed-esly supposed one feeding or fed, a menial servant. 
16. Birele, a superior slave. SccbUs, a small coin, of which ther'e 
were 260 in a pound of silver. \ 

19. Weg-reaf, highway robbery. 
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21. If a man slay another, let him make "hot" 
with a half " leod-geld " of C. shillings. 

22. If a man slay another at an open grave, let him 
X^ay XX. shillings, £^nd pay the whole "leod " within 
XL. days. 

23. If the slayer retire from the land, let his kindred 
pay a half " leod." 

24. If any one bind a freeman, let him make "hot" 
with XX. shillings. 

25. If any one slay a "ceorl's" "hlaf-seta," let 
him make " bot " with vi. shillings. 

26. If [any one] slay a "laet" of the highest class, 
let him pay LXXX. shillings; if he slay one of the sec- 
ond, let him pay LX. shillings ; of the third, let him 
pay XL. shillings. 

27. If a freeman commit " edor "-breach, let him 
make " bot " with vi. shillings. 

28. If any one take property from a dwelling, let 
him pay a three-fold " bot." 

29. If a freeman pass over an "edor," let him 
make " bot " with iv. shillings. 

30. If a man slay another, let him pay with his own 
money, and with any sound property whatever. 

31. If a freeman lie with a freeman's wife, let 
him pay for it w'th his "wer-geld," and provide an- 
other wife with his own money, and bring her to the 
other. 

32. If any one thrust through the "rihtham-scyld," 
let him adequately compensate. 



25. Hlaf-oda, loaf-eater, menial servant. 
27. Edor-breach, breaking in by violence. 
29. Edor, an enclosure. 
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38. If there be "feax-fang," let there be L. scaetts 
for "hot." 

84. If there be an exposure of the bone, let "bot" 
be made with in. shillings, 

'85. If there be an injury of the bone, let " bot " be 
made with iv. shillings. 

36. If the outer '* hion " be broken, let " bot " be 
made with x. shillings. 

87. If it be both, let "bot" be made with xx. 
shillings. 

38. If a shoulder be lamed, let " bot " be made 
with XXX. shillings. 

39. If an ear be struck off, let "bot" be made with 
XII. shillings. 

40. If the other ear hear not, let " bot " be made 
with XXV. shillings. 

41. If an ear be pierced, let " bot " be made with 
lU. shillings. ' 

42. If an ear be mutilated, let "bot" be made 
with VI. shillings. 

43. If an eye be [struck] out, let " bot " be made 
with L. shillings. 

44. If the mouth or an eye be injured, let "bot " 
be made with xii. shillings. 

45. If the nose be pierced, let "bot" be made with 
IX. shillings. 

46. If it be one ". ala," let " bot " be made with 
III. shillings. 

47. If both be pierced, let " bot " be made with 
VI. shillings. 



33. Feax-fanQf a taMng hold by the hair. 
36. HvoUi a membrane. 
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48. If the nose be otherwise mutilated, for each 
let " hot " be made with vi. shillings. 

49. If it be pierced, let " bot " be made with vi. 
shilliDgs. 

50. Let him who breaks the chin-bone pay for it 
with XX. shillings. 

51. For each of the four front teeth, vi. shillings ; 
for the tooth which stands next to them, iv. shillings ; 
for that which stands next to that, iii. shillings ; and 
then afterwards, for each a shilling. 

52. If the speech be injured, xii. shillings. If the 
collar-bone be broken, let " bot " be made with vi. 
shillings. 

53. Let him who stabs [another] through an arm, 
make " bot " with VI. shillings. If an arm be broken, 
let him make " bot " with vi. shillings. 

54. If a thumb be struck off, xx. shillings. If a 
thumb nail be off, let " bot " be made with lu. shil- 
lings. If the shooting (i. e. fore) finger be struck off, 
let "bot " be made with Vlil. shillings. If the mid- 
dle finger be struck off, let " bot " be made with iv. 
shillings. If the gold (i. e, ring) finger be struck off, 
let " bot " be made with vi. shillings. If the little 
finger be struck off, let "bot" be made with xi. 
shillings. 

55. For every nail, a shilling. 

56. For the smallest disfigurement of the face, iii. 
shillings ; and for the greater, vi. shillings. 

57. If any one strike another with his fist on the 
nose. III. shillings. 

58. If there be a bruise, a shilling ; if he receive a 
right hand bruise, let him [the striker] pay a shilling. 

59. If the bruise be black in a part not covered 
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by the clothes, let "hot" be made with xxx. 
" scsetts." 

60. If it be covered by the clothes, let "bot" for 
each be made with xx. "scsetts." 

61. If the belly be wounded, let "bot" be made 
with xn. shillings; if it be pierced through, let 
" bot " be made with xx. shillings. 

62. If any one be " gegemed," let " bot " be made 
with xxx. shillings. 

63. If any one be " cear-wund," let " bot " be made 
with III. shillings. 

64. If any one destroy [another's] organ of gen- 
eration, let him pay him with in. " leod-gelds " : if he 
pierce it through, let him make " bot " with vi. shil- 
lings ; if it be pierced within, let him make " bot " 
with VI. shillings. 

65. If a thigh be broken, let "bot" be made with 
XII. shillings ; if the man become halt, then the 
friends must arbitrate. 

66. If a rib be broken, let " bot " be made with 
III. shillings. 

67. If a thigh be pierced through, for each stab vi. 
shillings; if (the wound be) above an inch, a shilling ; 
for two inches, ii. ; above three, iii. shillings. 

68. If a sinew be wounded, let "bot" be made 
with III. shillings. 

69. If a foot be cut off, let l. shillings be paid. 

70. If a great toe be cut off, let x. shillings be 
paid. 

71. For each of the other toes, let one-half be paid, 
like as it is stated for the fingers. 

62. Gegemed, the Saxon translator finds no definite meaning for 
this word. 
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72. If the nail of a great toe be cut off, xxx. 
"scsetts" for "bot"; for each of the others, make 
"bot" withx. ^scaetts." 

73. If afreewoman "loc-bore" commitany "leswe," 
let her make a "bot " of xxx. shillings. 

74. Let " maiden-bot " be as that of a freeman. 
76. For the " mund " of a widow of the best class, 

of an " eorl's " degree, let the "bot" be L. shillings; 
of the second, xx. shillings ; ot the third, xii. shil- 
lings ; of the fourth, VI. shillings. 

76. If a man carry off a widow not in his own tute- 
lage, let the " mund " be two-fold. 

77. If a man buy a maiden with cattle, let the bar- 
gain stand, if it be without guile ; but if there be 
guile, let him bring her home again, and let his prop- 
erty be restored to him. 

78. If she bear a live child, let her have half the 
property, if the husband die first. 

79. If she wish to go away with her children, let 
her have half the property. 

80. If the husband wish to have them, [let her por- 
tion be] as one child. 

81. If she bear no child, let her paternal kindred 
have the "fioli" and the " morgen-gyfe." 

82. If a man carry off a maiden by force, let him 
pay L. shillings to the owner, and afterwards buy [the 
object of] his will of the owner. 

88. If she be betrothed to another man in money, 
let him make "bot" with xx. shillings. 



76. Mundf guardiansh p, protection. 

81. Morgen^yfet gifts of the husband to the wife the morning 
i/£ter marriage. Fioh, gxits of her father or kindred. 
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84. If she become "gaengang," xxxv. shillings; 
and XV. shillings to the king. 

85. If a man lie with an " esne's " wife, her hus- 
band still living, let him make two-fold " bot." 

86. If one "esne" slay another unoffending, let 
him pay for him at his full worth. 

87. If an " esne's " eye and foot be struck out or 
off, let him be paid for at his full worth. 

88. If any one bind another's " esne," let him make 
" bot " with VI. shillings. 

89. Let the "weg-reaf" of a " theow " be in. shil- 
lings. 

90. If a "theow" steal, let him make two-fold 
" bot." 



Hume says, " The Anglo-Saxons were a nation of drunkards " — 
and if their laws were enacted against existing evils, the results of 
brawls and fighting contests among the people such as usually result 
from drunkenness, Hume's judgment seems to have been just. 

And he says further : " With regard to the manners of the Anglo- 
Saxons, we can say little. But they were in general a rude, un- 
cultivated people, ignorant of letters, unskilled in the mechanic arts, 
untamed to submission under law and government, addicted to in- 
temperance, riot, and disorder. Their best quality was their military 
courage, which, yet, was not supported by discipline or conduct. 
Their want of fidelity to the prince or to any trust reposed in them, 
appears strongly in the history of their later period, and their 
want of humanity in all their history." 

Bede says, "Among other benefits which he [JEthelbirht] conferred 
on the nation, he also by the advice of wise persons introduced Jxt-. 
dicial decrees after the Roman model ; which being then in Englisli 
are still kept and observed by them ; among which he in the fix*st 
place set down what satisfaction should be given by those wlxo 
should steal anything belonging to the church, the bishop, or "tlie 
other clergy ; resolving to give protection to those whose doctrixteg 
he had embraced/' 



THE TEXT OF THE LAWS OF KINGS 
HLOTHH^RE AND EADRIC. 



THESE ARE THE DOOMS WHICH HLOTHHJERE AND 
EADRIC, KINGS OF THE KENTISH-MEN, ES- 
TABLISHED* 

Hlothhaere and Eadric, kings of the Kentish-men, 
augmented the laws, which their elders had be- 
fore made, by these dooms, which hereafter say. 

1. If any one's " esne " slay a man of an " eorl's " 
degree, whoever it be, let the owner pay with three 
hundred shillings, give up the slayer, and add three 
" man-wyrths " thereto. 

2. If the slayer escape, let him add a fourth " man- 
wyrth," and let him prove, with good " sewdas," that 
he could not obtain the slayer. 

3. If any one's *" esne " slay a freeman, whoever it 
be, let the owner pay with a hundred shillings, give 
up the slayer, and a second " man-wyrth " thereto. 

4. If the slayer escape, let the owner pay for him 
with two " man-wyrths " ; and let him prove, with 
good " sewdas," that he could not obtain the slayer. 



*^thelbirht died in A. D. 616, and the sixteen laws of Hloth- 
n^RE and EadriCy styling themselves kings of Kentish-men, are dated 
near sixty years after. In these laws we find the recognition of 
I<3cal courts and judicial officers. 

2. Man-wyrth, the value of a man. 
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5. If a freeman steal a man ; if the man return, 
and denounce him before the " stermelda " ; let him 
clear hin^self, if he be able, and let him have the 
number of free "8ewda"-men, and one with (himself) 
in the oath, each at the " tun " to which he belongs ; 
if he be unable, let him pay as he " gono hage." 

6. If a husband die, wife and child yet living, it is 
right that the child follow the mother ; and let there 
be suflScient '* borh," given to him from among his 
paternal kinsmen, to keep his property till he be x. 
years of age. 

7. If one man steal property from another, and 
the owner afterwards lay claim to it ; let him vouch 
to warranty at the king's hall, if he can, and let liim 
bring thither the person who sold it him ; if he cannot 
do that, let him give it up, and let the owner take 
possession of it. 

8. If one man make plaint against another in a suit, 
and he cite the man to a " methel " or to a " thing," 
let the man always give " borh " to the other, and 
do him such right as the Kentish judges prescribe to 
them. 

9. But if he refuse to give " borh," let him pay 
XII. shillings to the king, and let the suit be as open 
as it before was. 



6. stermelda, a local court or magistrate like the reeve or sheriff of 
later times. 

6. Borh, security-pledge. 

8. Metkel, or a thing, courts, or Gemot, of the hundred, or tithj. 
ing. A making of a complaint and a citing to a methel are set ouji 
and to be determined as the Kentish judges prescribe to them ; showl 
ing that magistrates were then charged with the duty of adjudicat) 
ing under the laws. 
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10. If one man make plaint against another ; after 
he has given him " borh," and then after three days 
let them seek for themselves an arbitrator, unless a 
longer period be desired by him who carries on the 
suit : after the suit is settled, let the man do justice 
to the other within seven days ; let him satisfy him 
either in money or with an oath, whichever be desired 
by him ; but if he will not do this, then let him pay 
c. without an oath : within one day after, let them 
settle. 

11. If one man call another perjurer, in another's 
"flet," or shamefully bespeak him with abusive words, 
let him pay a shilling to him who owns the " flet," 
and VI. shillings to Iiim to whom he said the words, 
and XII. shillings to the king. 

12. If a man " steop asette " to another, where 
men are drinking unofifendingly ; according to ancient 
usage, let him pay a shilling to him who owns the 
"flet," and vi. shillings to him to whom he the 
" steop aset," and xii. shillings to the king. 

13. If a man draw a weapon where men are drink- 
ing, and no harm be done there ; a shilling to him 
who owns the " flet," and xii. shillings to the king. 

14. If the "flet" be stained with blood, let him pay 
to the man his " mund-byrd," and L. shillings to the 
king. 

16. If a man entertain a stranger for three nights 
at his own home, a chapman or any other who has 
come over the march, and then feed him with his own 



10. This was a judicial proceeding before the king or such as were 
acting as his judges in a place appointed. 

11. Flet, cottage or house; sometimes a drinking saloon. 
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food, and he then do harm to any man, let the man 
bring the other to justice, or do justice for him. 

16. If any Kentish-man buy a chattel in " Lunden- 
wic," let him then have two or three true men to wit- 
ness, or the king's " wic"-reeve. If it be afterwards 
claimed of the man in Kent, let him then vouch the 
man who sold it him to warranty, in the " wic " at the 
king's hall, if he know him, and can bring him to the 
warranty ; if he cannot do that, let him prove at the 
altar, with one of his witnesses or with the king's 
"wic "-reeve, that he bought the chattel openly in the 
" wic," with his own property, and then let him be 
paid its worth : but if he cannot prove that by lawful 
averment, let him give it up, and let the owner take 
possession of it. 

16. A money compensation for offenses is retained in all the six- 
teen laws preserved from this reign with additions in the nature of 
fines to the king. 
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THE LAWS OF KING WIHTR^D. 



THESE ARE THE DOOMS OF WIHTR^D, KING OF 

THE KENTISH-MEN. 

In the reign of the most clement king of the Kentish- 
men, Wihtrsed, in the fifth year of his reign, the 
ninth indiction, the sixth day of Rugern, in the 
place which is called Bergham-styde, where was 
assembled a deliberative convention of the great 
men ; there was Birhtwald, archbishop of Britain, 
and the fore-named king ; also the bishop of 
Rochester, the same was. called Gybmund, was 
present ; and every degree of the Church of that 
province spoke in unison with tlie obedient peo- 
ple. There the great men decreed, with the 
suffrages of all, these dooms, and added them to 
the lawful customs of the Kentish-men, as it 
hereafter saith and declareth. 

1. To the Church freedom from imposts, and that 
the king be prayed for, and that they revere him of 
their own will, without command. 

2. That the "mund-byrd" of the Church be L. 
shillings, as the king's. 

3. That men living in illicit intercourse take to a 
righteous life, with repentance of their sins ; or that 
ihey be separated from communion with the Church. 

4. That foreigners, if they will not correct their 
Jfornication, depart from the land, with their goods 
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and with their sins. Let natives among the people 
forfeit communion with the Church, without expul- 
sion. 

6. If it happen that a " gesithcund " man, after this 
"gemot," take to illicit intercourse, contrary to the 
king's command, and the bishop's and the books' 
doom ; let him make a " bot " for it to his lord of C. 
sliillings, according to ancient usage. If it be a 
" ceorlish " man, let him make a " bot " of L. shil- 
lings; and let either with penitence desist from his 
fornication. 

6. If a priest allow of illicit intercourse ; or neglect 
the baptism of a sick person, or be drunk to that de- 
gree that he cannot do it ; let him abstain from his 
ministry until the doom of the bishop. 

7. If a shorn man go wandering about for hospitality, 
let it be given him once ; and, unless he have leave, let 
it not be that any one entertain him longer. 

8. If any one give freedom to his man at the altar, 
let him be folk-free ; let the freedom-giver have his 
heritage, and " wer-geld," and the " mund " of his 
family, be he over the march wherever he may he. 

9. If an '' esne " do any servile labor, contrary to 
his lord's command, from sunset on Sunday-eve till 
sunset on Monday-eve, let him make a " bot " of 
Lxxx. shillings to his lord. 

10. If an " esne " so do of his own accord on that 
day, let him make a " bot " of vi. to his lord, or his 
hide. 



5. Wihtrsed about the year 700 refers to gesithcund men who wer.« 

military followers of the Saxon kings ; some had lands, some hacl j 

none ; at the subsequent times the name went out of use, and thanp 1 

was applied to them in common with other retainers of the kings, f I 
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11. But ij5t* a freeman [so do] at the forbidden time, 
let him be [liable in his " heals-fang " ; and the man 
who detectjs him, let him have half the " wite," and 
the work. 

12. If aj husband, without his wife's knowledge, 
make an offering to devils, let him be liable in all his 
substance fand his " heals-fang." If both make offer- 
ing to dev/ils, let them be liable in their "heals-fang," 
and all tl^eir substance. 

13. If -'a "theow" make an offering to devils, let ^ 
him mak(a a " hot " of Vi. shillings, or his hide. 

14. If /a man during a fast give flesh-meat to his 
family, Ijet him redeem, free or bond, with his " heals- 
fangl" I 

15. If a " theow " eat of his own will, vi. shillings, *, 
or his hfide. 

16. li^et the word of a bishop and of the king be, 
without an oath, incontrovertible. 

17. '^et the " aldor " of a " minster " clear him- 
self wi;th a priest's " canne." 

18. /Let a priest clear himself by his own sooth, in 
his holy garment before the altar, thus sajdng: " Veri- 
tatem dico in Christo, non mentior." In like manner, 
let a deacon clear himself. 

19. Let a clerk clear himself with four of his fel- 
lows, and he alone with his hand on the altar, let the 
others stand by, make the oath. 

20. Let a stranger [clear himself] with his own oath 
at the altar : in like manner, a king's thane. 

21. Let a "ceorlish" man clear himself witt four 
f his fellows at the altar ; and let the oath of all 
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11. Heals-fang, comjwsition in money, for punishment by pillory. 
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these be incontrovertible : thea is the Church " canne " 
right. 

22. If any one make plaint against a bisholp's " esne " 
* or the king's, let him clear himself by the pepson of the 

reeve ; either let the reeve clear him, or gi|ve him up 
to be scourged. 

23. If any one make plaint against a priesft's "esne " 
in their congregation, let his lord clear hiit\ with his 
sole oath, if he be a communicant ; if he be not a 

J communicant, let him have with him in the « oath an- 
other good " sewda 7 ; or let him pay, or give| him up 
to be scourged. 

24. If a layman's " esne " make plaint ajgainst a 
churchman's " esne," or a churchman's " esneT" make 
plaint against a layman's " esne " ; let his lorn clear 
him with his sole oath. \ 

25. If any one slay a layman while thievipg; let 
him lie without " wer-geld." 

26. If a man seize a freeman with stolen gocxis upon 
him, then let the king have power of one of three 
things : either that he be slain, or sold beyond sea, or 
redeemed with his " wer-geld." Whoever shall aeize 
and secure him, let him have half of him ; if any one 
slay him, let him be paid Lxx. shillings. 

27. If a " theow " steal, and he be redeemed, lxx. 
shillings as the king may choose ; if any one slay him, 
let half his value be paid to the owner. 

28. If a man come from afar, or a stranger, go out 
of the [high} way, and he then neither shout nor blo\v 
a horn; he is to be accounted a thief, either to bo 
slain, or to be redeemed. \ 
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OF THE DOOMS OP INE. 



I, Ine, by God's grace, kiiig of the West-Saxons, 
with the counsel and with the teaching of Cenred 
my father, and of Hedde my bishop, and of 
Eorcenwold my bishop, with all my " ealdormen," 
and the most distinguished " witan " * of my peo- 
ple, and also with a large assembly of God's 
servants, have been considering of the health of 
our souls, and of the stability of our realm ; so 
that just law and just kingly dooms might be set- 
tled and established throughout our folk ; so that 
none of the "ealdormen," nor of our subjects, 
should hereafter pervert these our dooms. 

OF THE EULE OP GOD's SERVAlifTS. 

1. First, we command that God's servants rightly 
hold their lawful rule. After that, we command that 
the law and dooms of the whole folk be thus held. '" 



♦This sort of Parliament appears to have been assembled on the 
summons of the king seemihgly by the advice of the bishops and 
the secular nobility, as the result of a conviction that the arbitrary 
will of the sovereign was not sufl&cient to give force and effect to a 
body of laws without the concurrence and support of the represent- 
ative* men of- the kingdom. And this in that rude age indicated 
political necessities in giving a liberal government to the state. No 
matter how this witan or council were chosen, they had their con- 
stituencies in those they were expected to influence in giving 
strength and permanence to law and a beneficial government. 

1. The first principle asserted in these laws, was, that God's servants 
rightly hold their lawful rule. After that, that the law and judg- 
ments of the whole people be thus held. In other words that the 
law should be in permanence. , 
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OF CHILDEEN. 

2. Let a child, within thirty days, be baptized. If 
it be not so, let him make " bot " with xxx. shillings. 
But if it die without baptism, let him make " bot " 
for it with all that he has. 

OF SUNDAY WORKINGS. 

3. If a " theowman " work on Sunday by his lord's 
command, let him be free ; and let the lord pay xxx. 
shillings as "wite." But if the " theow " work with- 

J^ out his knowledge, let him suffer in his hide, or in 
" hide-gild." But if a freeman work on that day with- 
out his lord's command, let him forfeit his freedom, or 
sixty shillings : and be a priest doubly liable. 

OF CHURCH-SOOTS. 

4. Let church-scots be rendered at Martinmas. If 
any one do not perform that, let him forfeit LX. shil- 
lings, and render the church-«cot twelvefold. 

OF CHURCH-" SOCNS." 

5. If any one be guilty of death, and he flee to a 
church, let him have his life, and make " bot " as the 

y< law may direct him. If any one put his hide in peril, 
and flee to a chiu'ch, be the scourging forgiven him. 

OF FIGHTING. 

6. If any one fight in the king's house, let him be 
liable in all his property, and be it in the king's doom 

T whether he shall or shall not have life. If any one 

4. Church-scot, a certain measure of grain given to the church for 
its support. Scot-free^ free from taxes. 

5. This mode of escaping punishment being abused and compens2i|r 



tions paid corrupting to the clergy, in subsequent ages penalties f 
crimes were enacted to be without benefit of clergy. 
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fight in a minster, let him make "hot" with one 
hundred and twenty shillings. If any one fight in an 
" ealdorman's " house, or in any other distinguished 
" wita's," let him make "bot" with LX. shillings, and 
pay a second lx. shillings as " wite." But if he fight 
in a " gaf ol-gelda's " house, or in a "gebur's," let 
him pay cxx. shillings as "wite," and to the "gebur" 
VI. shillings. And though it be fought on mid-field, 
let one hundred and twenty shillings be given as "wite." 
But if they have altercation at a feast, and one of them 
bear it with patience, let the other give xxx. shillings 
as "wite." 

OF STEALING. 

7. K any one steal, so that his wife and his children 
know it not, let him pay lx. shillings as " wite." But 

if he steal with the knowledge of all his household, let-Xr 
them all go into slaveiy. A boy of x. years may be 
privy to a theft. 

OF PEAYING FOB JUSTICE. 

8. If any one demand justice before a " scir-man " 
or other judge, and cannot obtain it, and a man [the 
defendant] will' not give him "wed"; let him make 
" bot " with XXX. shillings, and within vn. days do 
him justice. 

OF HIM WHO TAKES REVENGE BEFORE HE DEMANDS 

JUSTICE. 

9. If any one take revenge before he demand jus- 

8. The demand of justice, before a scir-man (an inferior judge or 
magistrate). Justice through the courts, instead of taking the law 
into one's own hands, was thus made the duty of the citizen, at that 
early day as well as in later times. Thus a conservative principle 
of civil government was recognized and established. Wed, pledge, 
security. 
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tice ; let him give up what he has taken to himself, 
and pay [the damage done], and make " hot " with 
XXX. shillings. 

OF "REAF-LAC." 

10. If any one within the limits of our realm com- 
mit " reaf-lac " and " nyd-naeme " ; let him give up 
the " reaf-lac," and pay LX. shillings as " wite." 

OF THOSE MEN WHO SELL THEIR COUNTRYMEN. 

11. If any one sell his own countryman, bond or 
free, though he be guilty, over sea, let him pay for 
him according to his " wer." 

OF THIEVES SEIZED. 

12. If a thief be seized, let him perish by death, or 
let his life be redeemed according tojiis "wer." 

OF THOSE WHO BELIE THEIR TESTIMONIES BEFORE 

A BISHOP. 

13. If any one before a bishop belie his testimony and 
his " wed," let him make " hot " with cxx. shillings. 

Thieves we call as far as vii. men ; from vn. to 
XXXV. a " Jiloth " ; after that it is a " here." 

OF "HLOTH." 

14. He who is accused of " hloth," let him clear him- 
self with cxx. hides ; or make " bot " accordingly. 

OF "HERGE." 

15. He who is accused of " hereteam," let him re- 
deem himself with his " wer-gild," or clear himself 

10. Reaf-lac, nyd-noemey robbery, spoliation ; disseisin of land. 
12. Theft was punished by death, unless the life of the culprit 
should be redeemed, according to his wer or legal value, by his rank. 
15. Hereteam, assembling a mob or band of armed men. 
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according to his "wer." The oath shall be half of 
communicants. A thief, after he is in the king's 
custody, shall not have the clearance. 

OF THIEF-SLAYING. 

16. He who slays a thief must declare on oath that 
he slew him offending ; not his gild-brethren. 

OF STOLEN FLESH. 

17. He who finds stolen flesh and keeps it secret, if 
he can, he may prove on oath that he owns it. He 
who traces it out, he shall have the information 
money. 

OF A "CBORLISH" THIEF SEIZED. 

18. A "ceorlish" man, if he have often been ac-^ 
cused, if he at last be seized, let his hand or foot be 
cut off. 

OF A king's "GENEAT." 

19. A king's " geneat," if his " wer " be twelve 
hundred shillings, he may swear for sixty hides, if he 
be a communicant. 



17. It seems that informers in matters of crime were recognized 
as favored in the law, as in modem times. 

18. .If a servant or man in servitude be often accused of thefts 
and at last be caught, let his hand or foot be cut off. (Barbarity 
of slavery.) The enslavement of men, and their control when so 
enslaved, involves the necessity for such barbarous laws. He has 
no property, no services, no wife and no children he can call his own 
out of which to answer for crime. Hence the mutilation and scourg- 
ing for the slave, while the master could buy his peace with money. 
And the spirit and necessities of slavery are the same whether its 
victims be black or white, our kindred or strangers. This is the 
oldest instance in these laws in which mutilation of the body is 
enacted as a legal punishment. Other instances subsequently ap- 
pear, indicating an element of barbarism in the constitution of the 
laws. 
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OF A MAN COMING FBOM AFAR FOUND OUT OF THE 

HIGHWAY. 

20. If a far-coming man, or a stranger, journey 
through a wood out of the highway, and neither shout 
nor blow his horn, he is to be held for a thief, either 
to be slain or redeemed. 

OF A man's "WER" thus SLAIN. 

21. If a man demand the "wer" of the slain, he 
must declare that he slew him for a thief; not thQ 
associates of the slain, nor his lord : but if he conceal 
it, and after a time it become known, then- makes he 
room for an oath on behalf of the dead man, that his 
kindred may exculpate him. 

IN CASE A man's " GENE AT " STEAL. 

22. If thy "geneat" steal, and run away from thee, 
if thou have a "byrgea," admonish him of the "an- 
gylde " : if he have it not, pay thou the " angylde," 
and be it to him, therefore, not the more settled. 

OF SLAYING A FOREIGNER. 

23. If a foreigner be slain, the king has two parts of 
the " wer," a third part his son or kinsmen. But if 
he be kinless, half the king, half the " gesith." If, 



10. A king's geneaty a person holding lands of the king not by 
nobility, but by base tenure, if his wer be 1200 shillings, he may 
swear for sixty hides, if he be a communicant. That is, his oath as 
a compurgator or sewda should count for that of sixty poor men ; 
suggesting an idea that has grown up to be a part of public opinion 
in England to-day, that property is a conservative element in the 
state, that virtue rests with the nobility and men of property, that 
villains and vagabonds are synonymous. 

22. Geneoi, sub-tenant. Byrgrea, same as bohr, security. Angylde^ 
price of cattle. 

I 
I 
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however, it be an abbot or an abbess, let them divide 
in the same wise with the king. 

A " Wealh gafol-gelda," cxx. shillings ; his son, 
c. ; a " theow," LX. ; • some with fifty : a " Wealh's " 
hide with twelve. 

OF SLAYING A " WITE-THEOW." 

24. If a " wite-theow," an Englishman, steal him- 
self away, let him be hanged ; and nothing paid to his 
lord. If any one slay him, let nothing be paid to his 
kindred, if they have not redeemed him within twelve 
months. 

A " Wealh," if he have five hides, he shall be as a 
six-" hynde " man. 

OF THE JOURNEYING OF CHAPMEN UP THE COUNTRY. 

25. If a chapman traffic up among the people, let 
him do it before witnesses. If stolen property be at- 
tached with a chapman, and he have not bought it be- 
fore good witnesses, let him prove, according to the 
" wite," that he was neither privy [to the theft] nor 
thief ; or pay as " wite " xxxvi. shillings. 

OF FOSTERING A FOUNDLING. 

26. Let VI. shillings be paid for the fostering of a 
f aundling for the first year : xii. shillings the second ; 
XXX. shillings the third ; afterwards, according to its 
appearance. 



23. Gesith here seems to be the host by whom the foreigner was 
entertained, or, if there was a traveling companion of the dead man, 
the term might refer Jbo him. Gafol-gelday one paying rent. Wealh, 
or a Welchman or any foreigner, but resident in the covintry. 

26. Showing the value then put on money, or its purchasing 

power. 

4 
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IN CASE A MAN BEGET A CHILD CLANDESTINELY. 

27. He who clandestinely begets a child, and con- 
ceals it, shall not have the " wer " for its death ; but 
his lord and the king. 

OF SEIZING A THIEF IN A THEFT. 

28. He who seizes a thief shall have x. shillings, 
and the king the thief ; and let the kindred swear to 
him oaths of " unfaehthe." But if he run away, and 
become "orige," then shall he be liable in the "wite." 
If he will deny it, let him do so according to the prop- 
erty, and according to the " wite." 

IN CASE A MAN LEND A SW^ORD TO ANOTHER'S 

"THEOW." 

29. If a man lend a sword to another's " esne," and 
he run away, let him pay a third part of his value. If 
a man give a spear, half : if he lend a horse, let him 
pay his whole value. 

IN CASE A ''CEORLISH" MAN HARBOR A FUGITIVE. 

30. If a man accuse a " ceorlish " man of harbor- 
ing a fugitive, let him clear himself according to his 
own " wer." If he cannot, let him pay for him ac- 
cording to his own " wer " : and the " gesithman " in 
like manner according to his " wer." 

IN CASE A MAN BUY A V7IFE, AND THEN THE MAR- 
RIAGE TAKE NOT PLACE. 

31. If a man buy a wife, and the marriage take not 
place ; let him give the money, and compensate and 

27. The wer or damage for the death of an illegitimate child 
should be paid not to the father, but to the lord and the king. (How 
about the mother ?) 
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make "bot" to his "byrgea," as his "borg-bryce" 
may be. 

OP A " WILISC "-man's landed ESTATE. 

32. If a " Wylisc "-man have a hide of land, his 
" wer " shall be cxx. shillings ; but if he have half a 
hide, Lxxx. shillings ; if he have none, LX. shillings. 

OF THE king's " HORSE-WEALH. " 

33. The king's " horse-wealh," who can do his 
errands, his " wer-gild " shaU be cc. shiUings. 

OF MAN-SLAYING. 

34. He who has been in a foray where a man has 
been slain, let him prove himself innocent of the slay- 
ing, and make " hot " for the foray, according to the 
*' wer-gild " of the slain. If his " wer-gild " be CO. 
shillings, let him make " bot " with L. shillings ; and 
let the like justice be done with respect to the dearer- 
bom. 

OF SLAYING A THIEF; THAT HE MUST PROVE ON OATH. 

35. He who slays a thief must prove on oath that 
he slew him fleeing for a thief ; and the kinsmen of 
the dead swear to him an " unceas "-oath. But if he 
conceal it, and it afterwards become known, let him 
pay for him. 

If any one vouch a man to the warranty of goods 
who had before denied it on oath, and again is willing 
to deny it on oath ; let him deny it on oath, according 
to the " wite " and the worth of the goods. If he will 



34. This is in reverse of the common law rule that one is to be pre- 
sumed innocent till proved guilty. 
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not deny it on oath, let him make " bot " for the false 
oath twofold. 

OF TAKING A THIEF, AND THEN LETTING HIM GO. 

86. Let him who takes a thief, or to whom one 

taken is given, and he then lets him go, or conceals the 

^ theft, pay for the thief according to his " wer." If he 

be an " ealdorman," let him forfeit his shire, unless 

the king is willing to be merciful to him. 

OF ACCUSING A " CEORLISH " MAN OF THEFT. 

37. The "ceorlish" man who has been oft ac- 
cused of theft, and then at last is taken offending, 
whether in the fact or otherwise in open guilt, let his 
hand or foot be cut off. 

IN CASE LAWFULLY MARRIED PERSONS HAVE A 
CHILD, AND THEN THE HUSBAND DIB. 

88. If a " ceorl " and his wife have a child between 
them, and the "ceorl" die, let the mother have her 
child and feed it : let vi. shillings be given her for its 
fostering; a cow in summer, an ox in winter. Let 
the kindred take care of the " frum-stol " until it be 
of age. 

OF GOING FROM HIS LORD WITHOUT LEAVE. 

89. If any one go from his lord without leave, or 
steal himself away into another shire, and he be dis- 
covered, let him go where he was before, and pay to 
his lord LX. shillings. 

36. To avoid duplicate claims for detecting thieves it was enacted 
that the allowing the escape of a thief, if arrested by one or com- 
mitted to his care, or his concealment, was punished by imposing a 
fine on one thus careless or corrupt, equal to the legal value of the 
thief. If an earl did this let him forfeit his shire, unless the king is 
willing to be merciful to him. 
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OF A "CEORL's" close. 

40. A " ceorl's " close ought to be fenced winter 
and summer. If it be unfenced, and his neighbor's 
cattle stray in through his own gap, he shall have 
nothing from the cattle : let him drive it out, and bear 
the damage. 

of denial of "borh." 

41. A man may make denial of "borh," if he 
know that he does right. 

OF A "ceorl's" meadow. 

42. If " ceorls " have a common meadow, or other 
partible land to fence, and some have fenced their 
part, some have not, and eat up their common com or 
grass ; let those go who own the gap, and compensate 
to the others, who have fenced their part, the damage 
which there may be done, and let them demand such 
justice on the cattle as it may be right. But if there 
be a beast which breaks hedges and goes in every- 
where, and he who owns it will not or cannot restrain 
it ; let him who finds it in his field take it and slay it, 
and let the owner take its skin and flesh, and forfeit 
the rest. 

OF WOOD-BURNING. 

43. When any one burns a tree in a wood, and it be 
found out against him who did it, let him pay the full 
" wite " ; let him give lx. shillings, because fire is a 
thief. If any one fell in a wood a good many trees, 
and it be afterwards discovered ; let him pay for iii. 



40. a ceorl seems to mean here a tenant of the soil or serf, or a 
vassal of sufficient standing or capacity to be entrusted with the 
care and culture of the soil. A rural herder of cattle. 
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trees, each with xxx. shillings. He need not pay for 
more of them, were there as many of them as might 
be ; because the axe is an informer, not a thief. 

OF TAKING WOOD WITHOUT LEAVE. 

44. But if any one cut down a tree under which 
xxx. swine may stand, and it be discovered, let him 
pay LX. shillings. 

A " gaf ol-hwitel " from a "hi wise" shall be worth 
VI. pence. 

OF *'BURG-BRYCE." 

45. " Bot " shall be made for the king's " burg- 
bryce," and a bishop's, where his jurisdiction is, with 
cxx. shillings ; for an ealdorman's, with lxxx. shil- 
lings ; for a king's thane's, with lx. shillings ; for a 
" gesithcund " man's having land, with xxxv. shil- 
lings : and according to this make the legal denial. 

OF THEFT-CHARGE. 

46. When a man charges another that he steals, or 
harbors stolen cattle, then shall he deny the theft 
with LX. hides, if he be oath-worthy. If, however, an 
English "onstal" come forward, let him then deny 
it with twice as many. But if it be a "Wilisc" 
"onstal," the oath shall not be the greater. 

Eveiy man may deny " frymth " and " wer-fsehthe," 
if he can or dare. 



45. Burg-hryce was an offense^ somewhat like burglary, meaning 
the breaking of a castle. Such an offense against the king's castle 
incurred the penalty of 120 shillings. The same as to a bishop's 
palace. As to an ealdorman, 70 shillings ; another landholder, 35 
shillings. 

46. It seems doubtful if the sixty hides means one person owii\ng 
sixty hides of land, or sixty persons owning one hide each 'vs'ere 
the necessary compurgators. t 
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IN CASE A MAN ATTACH STOLEN CATTLE. 

47. If a man attach stolen cattle, the party may not 
vouch a " theowman " to the warranty of it. 

OF " WITE-THEOWMEN." 

48. If any man be a " wite-theow " newly made a 
" theow," and he be accused that he had before thieved, 
ere he was made a "theow," then may the accuser 
have one scourging at him : let him follow him to the 
scourging according to his value. 

OF TAKING UNALLOWED MAST. 

49. If a man among his mast find unallowed swine, 
then . let him take a " wed " of vi. shillings value. 
If, however, they have not been there oftener than 
once, let the owner pay a shilling, and let him prove 
that they came there not oftener, according to the 
value of the beasts. If they have been there twice, 
let him pay two shillings. 

If pannage be taken foi* swine, of those three fingers 
thick in fat, the third ; of those two fingers, the fourth ; 
of those a thumb thick, the fifth. 

OF A *' GESITHCUND " MAN'S COMPOUNDING A SUIT. 

60. If a " gesithcund " man compound a suit with 
the king or with the king's " ealdorman " for his 
household, or with his lord for bond or for free ; he, 
the "gesith," shall not there have any " witeraeden," 



47. If a man attach stolen cattle, a party may not vouch a bond 
servant to the warranty of title. 

48. This punishment seems to have been without any trial or 
judicial inquiry as to the facts, illustrating the natural and necessary 
brutality of slavery. 



i 
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because he would not correct him before of his evil 
deeds at home. 

IN CASE A '^ GESITHCUND " MAN NEGLECTS THE 

''FYRD." 

51. If a " gesithcund " man, owning land, neglect 
the " fyrd," let him pay cxx. shillings and forfeit his 
land ; one not owning land, LX. shillings ; a " ceorl- 
ish " man, xxx. shillings ; as " fyrd-wite." 

OP PRIVATE COMPOSITION. 

52. Let him who is accused of secret compositions 
clear himself of those compositions with cxx. hides, 
or pay cxx. shillings. 

OP SEIZING A STOLEN MAN. 

53. If any one attach a stolen man in another's 
possession, and the hand be dead which sold him to 
the man in whose possession he is attached ; then let 
him vouch the tomb of the dead to warranty of the 
man, in like manner with other property whatsoever 
it may be ; and with the oath of LX. hides let him de- 
clare that the dead hand sold him to him. Then has 
he abated the " wite " with that oath : and let him 
give up the man to the owner. But if he know who 
has the property of the dead, let him then vouch the 



50. Gesithcund men were military aids or followers, afterwards 
known as thagnes or comptes. 

52. This is still a misdemeanor punishable as for the compound- 
ing a felony ; both on the score of public policy, or on the assump- 
tion that a party accepting private compensation for an offense 
against him becomes in a manner privy to the crime ; at least inter- 
ested in concealing it. But the reason given for such a law at that 
time was that the income of the court and the crown was affected 
disadvantageously by such compositions. 



1 
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property to warranty, and demand of the hand which 
has that property, that he make the chattel uncon- 
testable to him; or prove that the dead man never 
owned that property. 

OF CHARGE OP " WER-P^HTHE." 

54. He who is charged with " wer-feehthe," and he 
is willing to deny the slaying on oath; then shall 
there be in the " hynden " one king's oath of xxx. 
hides, as well for a "gesithcund" man as for a 
"ceorlish" man, whichsoever it may be. If he be 
found guilty, then may he give to any one of the 
" hyndens," a man and a coat of mail and a sword, in 
the " wer-gild," if he need. 

A " Wylisc wite-theowman " shall be followed up 
with twelve hides, like a "theow," to the scourging; ^ 
an English, with four and thirty hides. 

OP A ewe's worth. 

56. A ewe with her young sheep shall be worth a 
shilling, until xiv. days after Easter. 

OP THE "ANGYLDE" OP ALL KINDS OP CATTLE. 

56. If a man buy any kind of cattle, and he then 
discover any unsoundness in it within xxx. days ; 
then let him throw the cattle on his hands, or let him 
swear that he knew not of any unsoundness in it 
when he sold it to him. 

OP A "ceorlish" man's stealing. 

57. If a " ceorl " steal a chattel, and bear it into 
his dwelling, and it be attached therein ; then shall 
he be guilty for his part, without his wife, for she 
must obey her lord. If she dare to declare by oath 
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that she tasted not of the stolen property, let her take 
her third part. 

OF AN OXES HORN. 

58. An oxes horn shall be worth x. pence. 

OF A cow's HORN. 

59. A cow's horn shall be worth two pence ; an oxes 
tail shall be worth a shilling; a cow's shall be five 
pence ; an oxes eye shall be worth five pence ; a cow's 
shall be worth a shilling., 

There shall always be given as barley-rent from one 
"wyrhta" six pounds. 

OF A HIRED YOKE. 

60. The " ceorl " who has hired another's yoke, if 
he have to pay wholly in fodder, let that be looked to, 
let him give it wholly. If he have not, let him pay 
half in fodder, and half in other goods. 

OF CHURCH-SCOT. 

61. Church-scot shall be rendered according to the 
" healm " and to the hearth that the man is at at mid- 
winter. 

IN CASE A MAN COMPEL [ANOTHER] TO GIVE PLEDGE. 

62. When a man is charged with an offense, and is 
compelled to give pledge, but has not himself aught 



57. " If she dare to declare by oath that she tasted not of the stolen 
property let her take her third part," obviously as a reward for her 
integrity. 

60. Ceorl, generally meaning slave, seems here to imply a serf or 
tenant of the soil, vested with some responsibility in working a 
farm. 

61. Thatch roof of a cottage and hearth are here made the basis 
of church taxation. 

t 
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to give for pledge; then goes another man, [and] 
gives his pledge for [him], as he may be able to ar- 
range, on the condition that he give himself into his 
hands, until he can make good to him his pledge. 
Then again, a second time, he is accused and com- 
pelled to give pledge ; if he will not continue to stand 
for him who before gave pledge for him, and he [the 
last accuser] then imprison him ; let him then forfeit 
his pledge, who had before given it for him. 

OF A "GESITHCUND" MAN'S GOING AWAY, 

63. If a " gesithcund " man go away, then may he 
have his reeve with him, and his *' smith," and his 
child's fosterer. 

OF HIM WHO HAS XX. HIDES OF LAND. 

64. He who has xx. hides, shall show xii. hides of 
cultivated land, when he wishes to go away. 

OF X. HIDES. 

65. He who has x. hides, shall show vi. hides of 
cultivated land. 

OF IIL HIDES. 

66. He who has three hides, let him show one and a 
half. 

OF A YARD OF LAND. 

67. If a man agree for a yard of land, or more, at a 
fixed rent, and plough it ; if the lord desire to raise 
the land to him to service and to rent, he need not 
take it upon him, if the lord do not give him a dwell- 
ing: and let him lose the crop. 



67. If the lord make a demand of increased advantage to himself — 
that is, of service in addition to the rent previously agreed upon— he 
may do so, provided at the same time he give an equivalent, to wit, 



\ 
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OP DRIVING A "GESITHCUND" MAN OFF THE LAND. 

68. If a " gesithcund " man be driven off, let him 
be driven from the dwelling, not from the stock. 

OF A sheep's GOING V7ITH ITS FLEECE. 

69. A sheep shall go with its fleece until midnsum- 
mer, or let the fleece be paid for with two pence. 

OP A ^ * TW Y-HYNDE'S V7ER." 

70. With a " twy-hynde " man's " wer " shall be 
given, as " man-bot," xxx. shillings ; with a six- 
" hynde's," LXXX. shillings ; with a twelve-" hynde's," 
cxx. shillings. 

With X. hides, as " foster," x. vessels of honey, ccc. 
loaves, xn. " ambers " of " Wilisc " ale, xxx. of 
clear; two fuU-yeared oxen or X. wethers, x. geese, 
XX. hens, x. cheeses, an " amber " full of butter, v. 
salmons, xx. pounds of fodder, and a hundred eels. 

OF " WER-TYHTLE." 

71. If a man be accused of " wer-tyhtle," and he then 
confess it before the oath, and had previously denied it ; 
let the "wite-raeden" abide until the "wer" be paid. 

OF THE CAPTION OF A " WER-GILD " THIEF. 

72. If a man seize a " wer-gild " thief, and he 
escape that day from the men who seize him ; though 
he be seized again by night, they shall have no more 
from him than full " wite." 



a botl ; for to this, as a tenement, service shall be incident. If he do 
not give the botl, and still choose to determine the tenure by enhanc- 
ing the terms, let him lose the crop ; that is to say, his proportion of 
it. It is still a principle of our law, that if the landlord of a tenant 
at will determine the tenancy by ejecting the tenant, the latter shall 
*^ave the crop without paying any rent. 

' \ 

\ 
} . 
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OP A DAY-OLD THEPT. 

73. If it be a theft of a day old, let those make 
" bot " for the offense who seized him, as they can 
agree with the king and his reeve. 

JN CASE A " THEOW-WEALH " SLAY A PREEMAN. 

\J 74. If a " theow-wealh " slay an Englishman, then 
shall he who owns him deliver him up to the lord and 
the kindred, or give LX. shillings for his life. But if 
he will not give that sum for him, then must the lord 
enfranchise him ; afterwards let his kindred pay the 
" wer," if he have a free " maeg-burh " : if he have 
not, let his foes take heed to him. The free need not 
pay " maeg-bot " with the " theow," unless he be de- 
sirous to buy off from himself the " faehthe " ; nor the 
" theow " with the free. 

OP THE ATXACHMENT OP STOLEN PROPERTY. 

75. If a man attach stolen property, and the per- 
son with whom it is attached then vouch another 
man to warrairty ; if then the man will not accept it, 
and says that he never sold him that, but sold him 
other ; then must he prove who vouches it to that 
person, that he sold to him none other, but that same. 

IN CASE A MAN SLAY ANOTHER'S GODSON OR HIS 

GODPATHER. 

76. If any one slay another's godson or his god- 
father, let the "maeg-bot" and the "man-bot" be 
alike. Let the "bot" increase according to the 



74. The reason of this case was : That the free were not bound 
for the offenses of a slave. And this law seemed to look more for 
the fine, than the punishment of the slave-criminal. 



^ 
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" wer," in like maimer as the " man-bot " does, which 
is due to the lord. But if it be a king's godson, let 
him make "bot " to the king according to his "wer," 
in like manner as to the kindred. If, however, he 
strive against him who slew him,^ then let the " bot " 
to the godfather decrease in like manner as the 
" wite " to the lord does. If it be a bishop's son, let 
it be half of this. 



76. " K it be a bishop's son, let it be half of this." This exception, 
while it was unequal and unjust, shows the influence of the clergy on 
the character of these laws. 



1 
1 



INTEODUOTION TO ALFRED'S 

LAWS. 



HISTORICAL NOTES. 



Three hundred and seventy-eight years after the 
first landing of Hengist, the Saxon leader in England, 
the country, or most of it, became united under one 
government with Egbert for its king or bretwelda. 
In the year 800 of the Christian era, Egbert com- 
menced his reign over the West Saxons, but his king- 
dom was enlarged to embrace other parts of England 
by 828. After ten years reign over England he' died 
in 838, having evinced in his life distinguished mili- 
tary capacity, which seems to have been used with 
wisdom for the benefit of his country. Nor was he 
destitute of capacity as a politician and a statesman. 
Historians tell us that some portion of his early life 
was spent at. the court of Charles the Great, or Charle- 
magne, in France, and his skill in government is at- 
tributed to the knowledge acquired in such a school. 
Next to jEthelbirht, the first Christian Kentish king, 
he seems to have been the best of the Saxon kings. 
His reign was not, however, without disturbance. . 

It was during this reign that the Danish pirates and 
brigands made their first appearance in England in 
force ; though, in 789, a small band had destroyed 
the town of Portland, and in 832 another band had 
laid waste the island of Pepey. In 833 they came 
with thirty-five vessels to Charmouth, and landed 
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and laid the country waste. And more, they de- 
feated Egbert in a pitched battle, and then gathered 
up their plunder and departed with their ships. Two 
years later the Danes returned, but were now de- 
feated by Egbert with a signal victory. 

At Egbert's death, his son, Ethelwulph, succeeded 
him on the throne, who first divided his power be- 
tween himself and his natural son, Athelstan, whom 
he made king of Kent. Between these was perfect 
accord ; they fought together, and won a great victory 
over the Danes, who continued their raids upon the 
country. Shortly after Athelstan died, and his king- 
dom reverted again to his father. Ethelbald, his 
legitimate son, insisted on being put in the place of 
•Athelstan. But Ethelwulph, knowing his son's dis- 
position -and character, declined this request. It is 
not said that he considered the bad policy of such a 
measure, or that it was cited as a reason. But shortly 
after, the turbulent son, through the intrigues of one 
of the bishops, took advantage of Ethelwulph's ab- 
sence on a religious journey to Rome, and sought to 
prevent his return to England, which, the king learn- 
ing, he hastened home before the son's plans were 
matured. But such a turbulence was raised as 
threatened civil war, and, for the sake of peace, Ethel- 
wulph yielded a part of his dominions to his unnatural 
son, saying he would, as heir to the throne, pres- 
ently attain to them, at his death. But during the 
two subsequent years of his life the king was noted 
for his acts of charity, while the son gave himself to 
vice and debauchery, and ended his days two years 
after the death of his father. 

Ethelwulph settled the succession, by his will, first 
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to his son Ethelbert, then to his son Ethelred, and 
then to his youngest son, Alfred ; who in this order 
succeeded to the throne. Though Ethelbert left 
sons, they were excluded from the succession by his 
father's will. 

Ethelbert reunited the kingdom, at the death of his 
brother Ethelbald in 860, and lived six years, when 
he left the throne to Ethelred. The reign of Ethel- 
red was in the midst of turbulence and strife from 
the incursions of the Danes, who overran considera- 
ble portions of the kingdom. This troubled reign 
ended, in six years, in 872, when Alfred succeeded 
to the throne under the will of Ethelwulph, his father, 
to the exclusion of the sons of the two brothers who 

preceded him. Alfred at this time was twenty-two 
years of age. 

Alfred found the kingdom in a deplorable condi- 
tion. The Danes were established in some of the old 
Saxon counties, and had a ready will to plunder any- 
where, where they were not opposed. In his first bat- 
tle at Wilton, he was beaten, and was forced to make 
peace and stipulate not to interfeire in their ravages 
of other portions of the country, not then under his 
immediate control. 



THE LAWS OF KING ALFRED. 



ALFRED'S DOOMS. 



^The Lord spake these words to Moses, and thus 
said: I am the Lord thy God. I led thee out of the 
land of the Egyptians, and of their bondage. 

1. Love thou not other strange gods above me. 

2. Utter thou not my name idly, for thou shalt not 
be guiltless towards me if thou utter my name idly. 

3. Remember that thou hallow the rest-day. Work 
for yourselves six days, and on the seventh rest. For 
in six days Christ wrought the heavens and the earth, 
the seas, and all creatures that are in them, and rested 
on the seventh day : and therefore the Lord hal- 
lowed it. 

4. Honor thy father and thy mother whom the Lord 
hath given thee, that thou mayst be the longer living 
on earth. 

5. Slay thou not. 

6. Commit thou not adultery. 

7. Steal thou not. 

8. Say thou not false witness. 

9. Covet thou not thy neighbor's goods unjustly. 

10. Make thou not to thyself golden or silver gods. 

11. These are the dooms which thou shalt set for 
them. If any one buy a Christian " theow," let him 
serve vi. years ; the seventh he shall be free without 
purchase. With such raiment as he went in, with 
such go he out. If he have a wife of his own, go she 
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out with him. If, however, the lord have given him 
a wife, be she and her child the lord's. But if the 
" theow " should say : " I will not from my lord, nor 
from my wife, nor from my child, nor from my goods ; " 
let his lord then bring him to the door of the Temple, 
and bore his ear through with an awl, in token that he 
ever after shall be a " theow." 

12. Though any one sell his daughter to servitude, 
let her not be altogether such a " theowu " as other 
female slaves are. He ought not to sell her away 
among a strange folk. But if he who bought her reck 
not of her ; let her go free among a strange folk. If, 
however, he allow his son to* cohabit with her, let him 
marry her: and let him see that she have raiment, and 
that which is the worth of her maid-hood, that is, the 
dowry ; let him give her that. If he do unto her none 
of these things, then let her be free. 

13. Let the man who slayeth another willfully perish 
by death. Let him who slayeth another of necessity 
or unwillingly or unwillfuUy, as God may have sent 
him into his hands, and for whom he has not lain in 
wait, be worthy of his life, and of lawful "bot," if he 
seek an asylum. If, however, any one presumptuously 
and willfully slay his neighbor through guile, pluck 
thou him from my alt^r, to the end that he may per- 
ish by death. 

14. He who smiteth his father or his mother, he 
shall perish by death. 

15. He who stealeth a freeman, and selleth him, and 
it be proved against him so that he cannot clear him- 
self; let him perish by death. He who curseth his 
father or his mother, let him perish by death. 

16. If any one smite his neighbor with a stone or 
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with his fist, and he nevertheless can go out with a 
staff ; let him get him a leech, and work his work the 
while that himself may not. ^ 

17. He who smiteth his own " theow-esne " or his 
female slave, and he die not on the same day ; though 
he live [but] two or three nights, he is not altogether 
so guilty, because it was his own property ; but if he 
die the same day, then let the guilt rest on him. 

18. If any one, in strife, hurt a breeding woman, let 
him make "bot " for the hurt, as the judges shall pre- 
scribe to him. If she die, let him give soul for soul. 

19. If any one thrust out another's eye, let him give 
his own for it ; tooth for tooth, hand for hand, foot for 
foot, burning for burning, wound for wound, stripe for 
stripe. 

20. If any one smite out the eye of his " theow " or 
of his " theowen," and he then make them one-eyed ; 
let him free them on this account. And if he smite 
out a tooth, let him do the like. 

21. If an ox gore a man or a woman, so that they 
die, let it be stoned, and let not its flesh be eaten. 
The lord shall not be liable, if the ox were wont to 
push with its horns for two or three days before, and 
the lord knew it not; but if he knew it, and he would 
not shut it in, and it then shall have slain a man or a 
woman, let it be stoned ; and let the lord be slain, or 
the man be paid for, as the "witan" decree to be 
right. If it gore a son or a daughter, let him he sub- 
ject to the like judgment. But if it gore a "theow " 
or a " theow-mennen," let xxx. shillings of silver be 
given to the lord, and let the ox be stoned. 

22. If any one dig a water-pit, or open one that is 
shut up, and close it not again ; let him pay for what- 
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ever cattle may fall therein ; and let him have the 
dead [beast]. 

23. If an ox wound another man's ox, and it then 
die, let them sell the [live] ox, and have the worth in 
common, and also the flesh of the dead one. But if 
the lord knew that the ox hath used to push, and he 
would not confine it, let him give him another ox for 
it, and have all the flesh for himself. 

24. If any one steal another's ox, and slay or sell it, 
let him give two for it ; and four sheep for one. If he 
have not what he may give, be he himself sold for the 
cattle. 

25. If a thief break into a man's house by night, 
and he be there slain ; the slayer shall not be guilty of 
manslaughter. But if he do this after sunrise, he 
shall be guilty of manslaughter ; and then he himself 
shall die, unless he were an unwilling agent. If with 
him living that be found which he had before stolen, 
let him pay for it twofold. x 

26. If any one injure another man's vineyard, or his 
fields, or aught of his lands ; let him make "bot " as 
it may be valued. 

27. If fire be kindled to bum " ryht," let him who 
kindled the fire make " bot " for the mischief. 

28. If any one entrust property to his friend, if he 
steal it himself, let him pay for it twofold. If he 
know not who hath stolen it, let him clear himself that 
he hath therein committed no fraud. If, however, it 
were live cattle, and he say, that the " here " hath 
taken it, or that it perished of itself, and he have wit- 
ness ; he needeth not to pay for it. But if he have no 
witness, and he believe him not, then let him swear. 

29. If any one deceive aji unbetrothed woman, and 
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sleep with her ; let him pay for her, and have her after- 
wards to wife. But if the father of the woman will not 
give her, let him render money according to her dowry. 

30. The women who are wont to receive enchanters, 
and workers of phantasms, and witches, suffer thou not 
to live. 

31. And let him who lieth with cattle perish by 
death. 

32. And let him who sacrificeth to gods, save unto 
God alone, perish by death. 

33. Vex thou not comers from afar, and strangers ; 
for ye were formerly strangers in the land of the 
Egyptians. 

34. Injure ye not the widows and the step-children, 
nor hurt them anywhere : for if ye do otherwise, they 
will cry unto me, and I will hear them, and I will then 
slay you with my sword ; and I will do so that your 
wives shall be widows, and your children shall be 
step-children. 

35. If thou give money in loan to thy fellow who 
willeth to dwell with thee, urge thou him not as a 
"niedling," and oppress him not with the increase. 

36. If a man have only a single garment wherewith 
to cover himself, or to wear, and he give it [to thee] 
in pledge ; let it be returned before sunset. If thou 
dost not so, then shall he call unto me, and I will hear 
him ; for I am very merciful. 

37. Revile thou not thy Lord God : nor curse thou 
the Lord of the people. 

38. Thy tithes, and thy first-fruits of moving and 
growing things, render thou to God. 

39. All the flesh that wild beasts leave, eat ye not 
that, but give it to the dogs. 
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40. To the word of a lying man reck thou not to 
hearken, nor allow thou of his judgments; nor say 
thou any witness after him. 

41. Turn thou not thyself to the foolish counsel and 
unjust desire of the people, in their speech and cry, 
against thine own reason, and according to the teach- 
ing of the most unwise ; neither allow thou of them. 

42. If the stray cattle of another man come to thy 
hand, though it be thy foe, make it known to him. 

43. Judge thou very evenly : judge thou not one 
doom to the rich, another to the poor ; nor one to thy 
friend, another to thy foe, judge thou. 

44. Shun thou ever leasings. 

45. A just and innocent man, him slay thou never. 

46. Receive thou never meed-monies ; for they blind 
full oft the minds of wise men, and pervert their 
words. 

47. To the stranger and comer from afar behave 
thou not unkindly, nor oppress thou him with any 
wrongs. 

48. Swear ye never by heathen gods, nor cry ye 
unto them for any cause. 

49. These are the dooms which the Almighty God 
himself spake unto Moses, and commanded him to 
keep : and after the only begotten son of the Lord, 
our God, that is, our Saviour Christ, came on earth, 
he said that he came not to break nor to forbid these 
commandments, but with all good to increase them : 
and mercy and humility he taught. • Then after his 
Passion, before his Apostles were dispersed through- 
out all the earth, teaching, and while they were yet 
together, many heathen nations they turned to God. 
When they were all assembled, they sent messengers 
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to Antioch and to Syria, to teach the law of Christ. 
But when they understood that it speeded them not, 
then sent they a letter unto them. Now this is the let- 
ter which all the Apostles sent to Antioch, and to Syria, 
and to Cilicia, which now from heathen nations are 
turned to Christ. 

" The Apostles and the elder brethren wish you 
health : and we make known unto you, that we have * 
heard that some of our fellows have come to you with 
our words, and have commanded you to observe a 
heavier rule than we commanded them, and have too 
much misled you with manifold commands, and have 
subverted more of your souls than they have directed. 
Then we assembled ourselves concerning that; and it 
then seemed good to us all that we should send Paul 
and Barnabas, men who desire to give their souls for 
the name of the Lord. With them we have sent 
Judas and Silas, that they might say the same to you. 
It seemed to the Holy Ghost and to us, that we 
should set no burthen upon you above that which it 
was needful for you to bear : now that is, that ye for- 
bear from worshiping idols, and from tasting blood or 
things strangled, and from fornications: and that 
which ye will that other men do not unto you, do ye 
not that to other men." 

From this one doom a man may remember that he 
judge every one righteously ; he need heed no other 
doom-book. Let him remember that he adjudge to 
no man that which he would not that he should 
adjudge to him, if he sought judgment against him. 

After this, then happened it that many nations re- 
ceived the faith of Christ; then were many synods 
assembled throughout all the earth, and also among 
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the English race, after they had received the faith of 
Christ, of holy bishops, and also of other exalted 
"witan." They then ordained, out of that mercy 
which Christ had taught, that secular lords, with 
their leave, might, without sin, take for almost every 
misdeed, for the first offense, the money-'* hot" which 
they then ordained ; except in cases of treason against 
a lord, to which they dared not assign any mercy, be- 
cause God Almighty adjudged none to them who de- 
spised him, nor did Christ the Son of God adjudge 
any to him who sold him to death: and he com- 
manded that a lord should be loved as one's self. 
They then in many synods ordained a "bot" for 
many human misdeeds ; and in many synod-books 
they wrote, at one place one doom, at another another. 
r I, then, Alfred, king, gathered these together, and 
commanded many of those to be written which our 
forefathers held, those which to me seemed good ; and 
many of those which seemed to me not good I re- 
jected them, by the counsel of my " witan," and in 
other wise commanded them to be holden ; for I durst 
not venture to set ^own in writing much of my own, 
for it was unknown to me what of it would please 
those who should come after us. But those things 
which I met with, either of the days of Ine, my kins- 
man, or of Offa, king of the Mercians, or of ^thel- 
birht, who first among the English race received 
baptism, those which seemed to me the rightest, 
those I have here gathered together, and rejected the 
others. 

I, then, Alfred, king of the West-Saxons, shewed 
these to all my " witan," and they then said that it 
seemed good to them all to be holden. 



/ 
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OF OATHS AND OF "WBDS." 

1. At the first we teach, that it is most needful 
that every man warily keep his oath and his "wed." 
If any one be constrained to either of these wrong- 
fully, either to treason against his lord, or to any un- 
lawful aid ; then is it juster to belie than to fulfill. 
But if he pledge himself to that which it is lawful to 
fulfill, and in that belie himself, let him submissively 
deliver up his weapon and his goods to the keeping 
of his friends, and be in prison forty days in a king's 
"tun ": let him there suffer whatever the bishop may 
prescribe to him ; and let his kinsmen feed him, if he 
himself have no food. If he have no kinsmen, or 
have no food, let the king's reeve feed him. If he 
must be forced to this, and he otherwise will not, if 
they bind him, let him forfeit his weapons and his 
property. If he be slain, let him lie uncompensated. 
If he flee thereout before the tim^, and he be taken, 
let him be in prison forty days, as he should before 
have been. But if he escape, let him be held a fugi- 
tive, and be excommunicate of all Christ's churches. 
If, however, there be another man's " borh," let him 
make "bot" for the " borh-bryce," as the law may 
direct him, and the "wed-bryce," as his confessor 
may prescribe to him. 



1. [So the church became not only a co-lawgiver but a hand of 
punishment in its execution.] If, however, there be another man's 
surety, let him make compensation for the broken security as the 
liw may direct him and the broken pledge as his confessor may pre- 
scribe to him. [In this paragraph we have the framework of the civil 
^ministration under Alfred the Great. Provisions so open to 
abuse and corruption, and putting the power of increasing the pun- 
ishment even to death in the hand of the clergy, find no precedent 
in prior enactments.] That every man warily keep his oath and his 



\ 



LAWS OF KING ALFRED. , iO 

* 

OF CHURCH-" SOCNS." 

2. If any one, for whatever crime, seek any of the 
" mynsterhams " to which the king's " feorm " is in- 
cident, or other " free-hired " which is worthy of rev- 
erence, let him have a space of three days to protect 
himself, unless he be willing to come to terms. If 
during this space, any one harm him by blow, or by 
bond, or wound him, let him make " bot " for each 
of these according to regular usage, as well with 
"wer" as with "wite": and to the brotherhood one 
hundred and twenty shillings, as "bot" for the 
church-" frith": and let him not have "forfongen" 

his own. 

OF "borh-bryce." 

3. If any one break the king's "borh," let him 
make "bot" for the plaint, as the law shall direct 
him ; and for the *' borh-bryce " with v. pounds of 
" mserra " pence. For an archbishop's " borh-bryce," 
or his "mund-byrd," let him make "bot" with three 
pounds : for any other bishop's or an " earldorman's " 
"borh-bryce," or "mund-byrd," let him make "bot" 
with two pounds. 

OF plotting against a lord. 

4. If any one plot against the king's life, of himself, 
or by harboring of exiles, or of his men ; let him be 
liable in his life and in all that he has. If he desire to 
prove himself true, let him do so according to the 



wed (pledges). But if pledged to do wrong, to commit treason or 
other crimes ; it is juster to belie his pledges than to fulfill them. 
[So is stated a principle that law and sound morals forbid the keep- 
ing of an unlawful oath binding one to the commission of crime.] 
3. Borh-bryce, breaking the king's protection. 
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king's " wer-gild." So also we ordain for all degrees, 
whether "ceorl" or "eorl." He who plots against 
his lord's life, let him be liable in his life to him and 
in all that he has ; or let him prove himself true ac- 
cording to his lord's " wer." 

OF CHURCH-*' FRITH." 

5. We also ordain to every church which has been 
hallowed by a bishop, this " frith " : if a " fah-man " 
flee to or reach one, that for seven days no one drag 
him out. But if any one do so, then let him be liable 
in the king's " mund-byrd " and the church-" frith " ; 
more if he there commit more wrong, if, despite of 
hunger, he can live ; unless he fight his way out. If 
the brethren have further need of their church, let 
them keep him in another house, and let not that 
have more doors than the church. Let the church- 
"ealdor " take care that during this term no one give 
him food. If he himself be willing to deliver up his 
weapons to his foes, let them keep him xxx. days, 
and let them give notice of him to his kinsmen. It is 
also church-" frith " : if any man seek a church for 
any of those offenses, which had not been before re- 
vealed, and there confess himself in God's name, be it 
half forgiven. He who steals on Sunday, or at Yule, 
or at Easter, or on Holy Thursday, and on Rogation 
days ; for each of these we will that the " bot " be 
twofold, as during Lent-fast. 

4. The life and property of any innocent man might have been 
put in jeopardy under this statute. The commission of an act is onfe 
thing, but a charge of plotting to accomplish it might as well be 
made against the innocent as the guilty. 

6. King's mundrbyrdy protection. The price of such protection as 
penalty. Churchrfrith, privilege of granting protection. Notice to 
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OF STEALING IN A CHURCH. 

6. If any one thieve aught in a church, let him pay 
the " angylde," and the " wite," such as shall belong 
to the " angylde " ; and let the hand be struck off 
with which he did it. If he will redeem the hand, 
and that be allowed him, let him pay as may belong 
to his " wer." 

IN CASE A MAN FIGHT IN THE KING'S HALL. 

7. If any one fight in the king's hall, or draw his 
weapon, and he be taken ; be it in the king's doom, 
either death, or life, as he may be willing to grant 
him. If he escape, and be taken again, let him pay 
for himself according to his " wer-gild," and make 
"bot" for the offense, as well "wer" as "wite," 
according as he may have wrought. 

OF FORNICATION WITH A NUN. 

8. If any one carry off a nun from a minster, with- 
out the king's or the bishop's leave, let him pay a 
hundred and twenty shillings, half to the king, half 
to the bishop and to the church-" hlaford" who owns 
the nun. If she live longer than he who carried her 



kinsmen. Presumed that they might redeem him from the penalty 
of his crime. TJieift on fast days. The reason of this seems to have 
been that during the public occasions property would be less vigi- 
lantly watched, and more exposed. But beyond this the govern- 
ment regarded religious sanctions of binding obligations on the con- 
science of the citizen, and the punishment to be inflicted was not 
only for theft, etc., but for the sacrilege in its commission on a 
sacred day. 

6. And let the hand be struck off with which he did it. [A bar- 
barism not creditable to the Christianity of the period.] If he will 
redeem the hand and that be allowed him, let him pay as may be- 
long to his wer [value]. 



78 THS UIlWS of ENGLAND. 

off, let her not have aught of his property. If she 
bear a child, let not that have of the property more 
than the mother. If any one slay her child, let him 
pay to the king the maternal kindred's share ; to the 
paternal kindred let their share be given. 

OF SLAYING A CHILD-BEARING WOMAN. 

9. If a man kill a woman with her child, while the 
child is in her, let him pay for the woman her full 
" wer-gild," and pay for the child half a " wer-gild," 
according to the "wer " of the father's kin. 

Let the " wite " be always lx. shillings, until the 
"angylde" rise to xxx. shillings. After the "an- 
gylde " has risen to that let the " wite " be cxx. shil- 
lings. Formerly there was [a distinct " wite "] for a 
gold-thief, and a mare-thief, and a bee-thief, and many 
" wites," greater than others ; now are all alike, ex- 
cept for a man-thief, cxx. shillings. 

8. Churchrhlaford, church corporation. None of the damage for 
carrying off a nun was given to the nun, but half to the king and 
half to the bishop and church-hlaford. Here is a law that in some 
sense is obsolete in our civil administration, but in some of its 
incidents has survived to these later years. Illegitimate children are 
made to suffer for the sins of their parents within what is claimed 
to be the benevolent sentiments of Christianity. The authors of 
such a law might claim to be promoters of virtue by rendering most 
drear and desolate the path of the transgressor. But there was 
obviously ecclesiastical policy in this law. The superstitions in the 
church . had enacted laws in restraint of marriage and in contraven- 
tion of the laws of nature, and those laws could only be enforced 
by extraordinary penalties. Hence the law in question. It seems 
that between the parties so brought together the relation of husband 
and wife might have subsisted in all honor during the lives of the 
parties, and the offense punished was simply a rebellion against 
ecclesiastical orders. 

9. [Abortionists would have lost instead of gaining fortunes in 
those days.] Rules of fines or damages were these ; The wite-fine 
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OP THE ADULTERY OF A TWELVE-" HYNDE " MAN'S 

WIFE. 

10. If a man lie with the wife of a twelve-" hynde " 
raan, let hiin make "hot" to the husband with one 
hundred and twenty shillings. To a six-" hynde" 
man, let him make "hot" with one hundred shil- 
lings. To a "ceorlish" man, let him make "bot" 
with forty shillings. 

OF SEIZING HOLD OF A " CEORLISH '' WOMAN. 

11. If a man seize hold of the breast of a " ceorl- 
ish " woman, let him make " bot " to her with v. 
shillings. If he throw her down and do not lie with 
her, let him make "bot" with x. shillings. If he lie 
with her, let him make "bot " with LX. shillings. If 
another man had before lain with her, then let the 
"bot" be half that. If she be charged [therewith], 
let her clear herself with sixty hides, or forfeit half 
the "bot." If this befall a woman more nobly born, 
let the "bot" increase according to the "wer." 

OF THE BURNING OF WOODS. 

12. If a man burn or hew another's wood without 
l^ave, let him pay for every great tree with v. shil- 
lings, and afterwards for each, let there be as many of 
them as may be, with v. pence ; and xxx. shillings as 
" wite." 



to the king was sixty shillings, until the value of property in ques- 
tion arose to 30 shillings. Then the fine arose to 120 shilUngs. For- 
merly fines varied as for a gold-theft, and a mare-theft, and a bee- 
theft, atid many fines were greater than others ; now are they all 
alike, except a man-theft, 120 shillings. 

.i4 
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IP ONE MAN SLAY ANOTHER AT THEIR COMMON 

WORK. 

13. If at their common work one man slay another 
unwillfiiUy, let the tree be given to the kindred, and 
let them have it off the land within xxx. days ; or let 
him take possession of it who owns the wood. 

OF DUMB men's DEEDS. 

14. If a man be born dumb or deaf, so that he can- 
not acknowledge or confess his offenses, let the father 
make " bot " for his misdeeds. 

OF THOSE MEN WHO FIGHT BEFORE A BISHOP. 

15. If a man fight before an archbishop or draw his 
weapon, let him make "bot" with one hundred and 
fifty shillings. If before another bishop or an ealdor- 
man this happen, let him make " bot " with one hun- 
dred shillings. 

IN CASE ANY ONE DRIVE OFF A MARE'S FOAL OR A 

cow's CALF. 

16. If a man steal a cow or a stud-mare, and drive 
off the foal or the calf, let him pay with a shilling, 
and for the mothers according to their worth. 

IN CASE ANY ONE COMMIT A MINOR TO ANOTHER'S 

KEEPING. 

17. If any one commit his infant to another's keep- 
ing, and he die during such keeping, let him who 
feeds him prove himself innocent of treachery, if any- 
one accuse him of aught. 

OF SEIZING HOLD OF A NUN. 

18. If any one, with libidinous intent, seize-^mmn 
either by her raiment or by her breast without Fi^ 



LAWS OF KlXa ALFRED. 81 

leave, let the " bot " be twofold, as we have before 
ordained concerning a lay woman. If a betrothed 
woman commit adultery, if she be of "ceorlish" de- 
gree, let " bot " be made to the " byrgea " with LX. 
shillings, and let it be in live stock, cattle goods, and 
in that let no human being be given : if she be of 
six-" hynde " degree, let him paj^ one hundred shil- 
lings to the '' byrgea " : if she be of Xll. " hynde " 
degree, let him make "bot" to the "byrgea" with 
CXX. shillings. 

OF THOSE MEN WHO LEND THEIR WEAPONS FOR 

MAN-SLAYING. 

19. If any one lend his weapon to another that he 
may kill some one therewith, they may join together 
if they will in the " wer." If they will not join to- 
gether^ let him who lent the weapon pay of the 
" wer " a third part, and of the " wite " a third part. 
If he be willing to justify himself, that he knew of no 
ill-design in the loan ; that he may do. If a sword- 
polisher receive another man's weapon to furbish, or 
a smith a man's material, let them both return it 
sound as either of them may have before received it : 
unless either of them had before agreed that he should 
not hold it " angylde." 

OF THOSE WHO ENTRUST THEIR CATTLE TO MONKS 

WITHOUT LEAVE. 

20. If a man entrust cattle to another man's monk, 



18. The compensation or penalty of such offenses against morality 

increased or diminished according to the rank of the participant. If 

the woman were betrothed the penalties were the same, only to be 

paid to the surety (byrgea). In such case it might be paid in cattle 

but not in slaves. 

6 
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without leave of the monk's lord, and it escape from 
him, let him forfeit it who before owned it. 

OP THE FIGHTING OF PRIESTS. 

21. If a priest kill another man, let all in his home 
that he had bought be delivered up, and let the 
bishop secularize him ; then let him be given up from 
the minster, unless the lord will compound for his 
" wer." 

OF CONFESSION OF DEBT. 

22. If any one at the folk-mote make declaration of 
a debt, and afterwards wish to withdraw it, let him 
charge it on a righter person, if he can ; if he cannot, 
let him forfeit his " angylde " [and take possession of 
the "wite"]. 

OF TEARING BY A DOG. 

23. If a dog tear or bite a man, for the first mis- 
deed let VI. shillings be paid ; if he [the owner] give 
him food ; for the second time, xil. shillings ; for the 
third, XXX. shillings. If, after any of these misdeeds, 
the dog escape, let this " bot " nevertheless take 
place. If the dog do more misdeeds, and he keep 
him; let him make "bot" according to the full 
" wer," as well wound-" bot " as for whatever he 
may do. 

OF MISDEEDS BY CATTLE. 

24. If a neat wound a man, let the neat be deliv- 
ered up or compounded for. 

OF THE RAPE OF A "CEORL's" FEMALE SLAVE. 

25. If a man commit a rape upon a " ceorl's " 
female slave, let him make "bot" to the "ceorl" 
with V. shillings, and let the " wite " be LX. shillings. 
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If a male " theow " commit a rape upon a female 
" theow," let him make " hot " with his testicles. 

OF THE RAPE OF A WOMAN UNDER AGE. 

26. If a man commit a rape upon a woman under 
age, let the '' hot " be as that of a full-aged person. 

[of KINLESS MEN.] 

27. If a man, kinless of paternal relatives, fight, 
and slay a man, and then if he have maternal rela- 
tives, let them pay a third of the " wer " ; his guild- 
brethren a third part; for a third let him flee. If he 
have no maternal relatives, let his guild-brethren pay 
half, for half let him flee. 

of slaying a man thus circumstanced. 

28. If a man kill a man thus circumstanced, if he 
have no relatives, let half be paid to the king ; half 
to his guild-brethren. 

OF *'hloth "-slaying of a "twy-hynde" man. 

29. If any one with a " hloth " slay an unoffend- 
ing "twy-hynde" man, let him who acknowledges 
the death-blow pay " wer " and *' wite " ; and let 
every one who was of the party pay xxx. shillings as 
" hloth-bot." 

OF A SIX-"HYNDE" man. 

30. If it be a six-" hynde " man, let every man pay 
LX. shillings as "hloth-bot"; and the slayer, "wer" 
and full " wite." 

OF A TWELVE-" HYNDE " MAN. 

31. If he be a twelve-" hynde " man, let each of 
them pay one hundred and twenty shillings ; and the 
slayer, "wer" and "wite." If a "hloth" do this, and 



84 THE LAWS OF ENGLAND. 

afterwards will deny it on oath, let them,all be accused, 
and let them then all pay the " wer " in common ; and 
all, one " wite," such as shall belong to the " wer." 

OF THOSE WHO COMMIT "FOLK-LEASING." 

32. If a man commit "folk-leasing," and it be fixed 
upon him, with no lighter thing let him make " bot " 
than that his tongue be cut out ; which must not be 
redeemed at any cheaper rate than it is estimated at 
according to his " wer." 

OF "GOD-BORHS." 

33. If any one accuse another on account of a 
"god-borh," and wish to make plaint that he has not 
fulfilled any of those [" god-borhs "] which he gave 
him, let him make his " fore-ath " in four churches ; 



31. In the reign of Alfred the twelve-hynde man is said to have 
been of the highest rank in the Saxon aristocracy, his value being 
1200 shillings, while the two-hynde man ranked as the lowest class of 
freemen, a ceorl. But in all the old Saxon councils or witan, while 
the ealdormen are mentioned with other principal men, none of them 
are named as were the archbishops and bishops, and hence, while 
making up a part of the governmieEtt, they have left no figure of civil 
life in its history. They seem to have been only distinguished in 
the domestic and foreign wars that preyed on the nation during all 
these centuries. 

32. Fines, though varied by the rank of one or both of the parties, 
are the only punishment for murder in these laws unless the dignity 
and safety of the king are brought into jeopardy, though mutila- 
tions in case of slaves were to be inflicted in several instances. Folk- 
leasing, a crime not well-defined, was to be punished by cutting out 
his tongue. The law adding, which must not be redeemed at any 
cheaper rate than is estimated according to his wer. This ofEense 
seems to have been slander and evil speaking, hence the tongue as 
its instrument was the primary subject of punishment. 

33. God-borhSy pledge of one's baptismal vow, or of Christian 
duties for payment of a debt or other obligation. 
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and if the other will prove himself innocent, let him 
do so in XII. churches. 

OF CHAPMEN. 

34. It is also directed to chapmen, that they bring 
the men whom they take up with them before the 
king's reeve at the folk-mote, and let it be stated how 
many of them there are ; and let them take such men 
with them as they may be able afterwards to present 
for justice at the folk-mote ; and when they have need 
of more men up with them on their journey, let them 
always declare it, as often as their need may be, to the 
king's reeve, in presence of the "gemot." 

OF BINDING A " CEORLISH " MAN. 

35. If any one bind an unoffending "ceorlish" 
man, let him make " bot " with x. shillings. If any 
one scourge him, let him make "bot" with twenty 
shillings. If he lay him in prison, let him make 
" bot " with XXX. shillings. If, in insult, he shave 
his head like a " homola," let him make " bot " with 
X. shillings. If, without binding him, he shave him 
like a priest, let him make " bot " with xxx. shillings. 
If he shave off his beard, let him make "bot" with 
XX. shillings. If he bind him, and then shave him 
like a priest, let him make " bot " with LX. shillings. 

OF HEEDLESSNESS WITH A SPEAR. 

36. It is moreover decreed : if a man have a spear 
over his shoulder, and any man stake himself upon it, 
that he pay the " wer " without the " wite." If he 



34. The purchases being so made before witnesses, these witnesses 
in case of false charges could vouch for the honest title of chapmen 
to their goods. 
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stake himself before his face, let him pay the " wer." 
If he be accused of willfulness in the deed, let him 
clear himself according to the " wite " ; and with that 
let the " wile " abate. And let this be if the point 
be three fingers higher than the hindmost part of the 
shaft ; if they be both on a level, the point and the 
hindmost part of the shaft, be that without danger. 

OF A **BOLD-GET^L." 

37. If a man from one "bold-getsel" wish to seek 
a lord in another " bold getsel," let him do it with 
the knowledge of the " ealdorman " whom he before 
followed in his shire. If he do it without his knowl- 
edge, let him who entertains him as his man pay cxx. 
shillings as " wite " ; let him, however, deal the half 
to the king in the shire where he before followed, half 
in that into which he comes. If he has done any 
wrong where he before was, let him make " bot " for 
it who has then received him as his man ; and to the 
king cxx. shillings as " wite." 

IN CASE A MAN FIGHT BEFORE AN " EALDORMAN" 

IN THE "GEMOT." 

38. If a man fight before a king's " ealdorman " in 
the "gemot," let him make "bot" with " wer" and 
" wite," as it may be right ; and before this, cxx. shil- 
lings to the "ealdorman" as "wite." If he disturb 
the folk-mote b}'- drawing his weapon, one hundred 
and twenty shillings to the "ealdorman" as "wite." 
If aught of this happen before a king's "ealdorman's " 
junior, or a king's priest, xxx. shillings as " wite." 



37. Bold-getoel, supposed to be a roll of the subjects of a lord. 
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OF FIGHTING IN A "CEORLISH" MAN'S "FLET." 

39. If any one fight in a "ceorlish" man's "flet,'' 
with six shillings let him make "hot" to the "ceorl." 
If he draw his weapon and fight not, let it be half of 
that. If, however, either of these happen to a six- 
" hynde " man, let it increase threefoldly, according 
to the " ceorlish " " hot " : to a twelve-" hynde " man, 
twofoldly, according to the six-" hynde's " " bot." 

OF "BURH-BRYCE." 

40. The king's "burh-bryce" shall be cxx. shil- 
lings. An archbishop's, ninety shillings. Any other 
bishop's, and an " ealdorman's," LX. shillings. A 
twelve-" hynde" man's, xxx. shillings. A six-" hynde " 
man's, XV. shillings. A "ceorl's edor-bryce," V. shil- 
lings. If aught of this happen when the " fyrd " is 
out, or in Lent fast, let the " bot " be twofold. If 
any one in Lent put down holy law among the people 
without leave, let him make "bot" with cxx. shil- 
lings. 

OF BOC-" LANDS." 

41. The man who has "boc-land," and which his 
kindred left him, then ordain we that he must not 
give it from his " msegburg," if there be writing or 
witness that it was forbidden by those men who at 
first acquired it, and by those who gave it to him, 
that he should do so ; and then let that be declared 
in the presence of the king and of the bishop, before 
his kinsmen. 



\ 



40. BurJirbryce, breaking the king's protection. 

41. Boc-Land, book-land title by charter. 
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OF FEUDS. 

42. We also command : that the man who knows 
his foe to be home-sitting fight not before he demand 
justice of him. If he hiive such power that lie can 
beset his foe, and besiege him within, let him keep 
him within for VII. days, and attack him not, if he will 
remain within. And then, after vii. days, if he will 
surrender, and deliver up his weapons, let him be kept 
safe for xxx. days, and let notice of him be given to 
his kinsmen and his friends. If, however, he flee to 
a church, then let it be according to the sanctity of 
the church ; as we have before said above. But if he 
have not sufficient power to besiege him within, let 
him ride to the " ealdorman," and beg aid of him. 
If he will not aid him, let him ride to the king before 
he fights. In like manner also, if a man come upon 
his foe, and he did not before know him to be home- 
staying; if he be willing to deliver up his weapons, 
let him be kept for xxx. days, and let notice of 
him be given to his friends; if he will not deliver up 
his weapons, then he may attack him. If he be will- 
ing to surrender, and to deliver up his weapons, and 
any one after that attack him, let him pay as well 
" wer " as wound, as he may do, and '' wite," and 
let him have forfeited his "maig"-ship. We also de- 
clare, that with his lord a man may fight " orwige," 
if any one attack the lord : thus may the lord fight 
for his man. After the same wise, a man may fight 
with his born kinsman, if a man attack him wrong- 
fully, except against his lord ; that we do not allow. 
And a man may fight " orwige," if he find another 
with his lawful wife, within closed doors, or under 
one covering, or with his lawfully-born daughter, or 
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with his lawfully-born sister, or with his mother, who 
was giveu to his father as his lawful wife. 

OF THE CELEBRATION OF MASS-DAYS. 

43. To all freemen let these days be given, but not 
to "theow-"men and " esne "-workmen : xn. days at 
Yule, and the day on which Christ overcame the 
devil, and the commemoration day of St. Gregory, and 
VII. days before Easter and vii. days after, and one 
day at St. Peter's tide and St. Paul's, and in harvest 
the whole week before St. Mary-mass, and one day at 
the celebration of All-Hallows and the iv. Wednes- 
days in the iv. Ember weeks. To all *' theow "-men 
be given, to those to whom it may be most desirable 
to give, whatever any man shall give them in God's 
name, or they at any of their moments may deserve. 

OF HEAD-WOUND. 

44. For head-wound, as "hot": if the bones be 
both pierced, let xxx. shillings be given him. If the 
outer bone be pierced, let xv. shillings be given as 
*' bot." 

OF HAIR-WOUND. 

45. If within the hair there be a wound an inch 
long, let one shilling be given as "bot." If before 
the hair there be a wound an inch long, two shillings 
as " bot." 

OF STRIKING OFF AN EAR. 

46. If his other ear be struck off, let xxx. shillings 
be given as " bot." If the hearing be impaired, so that 
he cannot hear, let LX. shillings be given as " bot." 

43. Tlie absolute rights of freeman are herein accorded by ecclesias- 
tical law, while the slave may or may not be favored on special 
merits in the judgment of his master, but religious or secular rights 
he has none. 



90 THE LAWS OF ENGLAND. 

OF A man's eye-wound AND OF VARIOUS OTHER 

LIMBS. 

47. If a man strike out another's eye, let him pay 
him LX. shillings, and VI. shillings and vi. pennies and 
a third part of a penny, as " hot." If it remain in the 
head, and he cannot see aught therewith, let one third 
part of the "hot" be retained. 

48. If a man strike off another's nose, let him make 
" hot " with LX. shillings. 

49. If a man strike out another's tooth in the front 
of his head, let him make " bot " for it with viii. shil- 
lings : if it be the canine tooth, let iv. shillings be 
paid as " bot." A man's grinder is worth xv. shil- 
lings. 

50. If a man smite another's cheeks so that they be 
broken, let him make " bot " with xv. shillings. 

A man's chin-bone, if it be cloven, let xii. shillings 
be paid as " bot." 

61. If a man's wind-pipe be pierced, let " bot " be 
made with xii. shillings. 

52. If a man's tongue be done out of his head by 
another man's deeds, that shall be like as eye-" bot." 

53. If a man be wounded on the shoulder so that 
the joint-oil flow out, let " bot " be made with xxx. 
shillings. 

54. If the arm be broken above the elbow there 
shall be xV. shillings as " bot." 

55. If the arm-shanks be both broken, the " bot " 
is XXX. shillings. 

56. If the thumb be struck off, for that shall be 
XXX. shillings as " bot." 

If the nail be struck off, for that shall be v. shil- 
lings as "bot." 
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57. If the shooting [i. e. fore] finger be struck off, 
the " bot " is xv. shillings ; for its nail it is iv. shil- 
lings. 

58. If the middlemost finger be struck off, the 
"bot" is XII. shillings; and its nail's "bot" is ai. 
shillings. 

69. If the gold [i. e. ring] finger be struck off, for 
that shall be xvii. shillings as " bot " ; and for its 
nail IV. shillings as " bot." 

60. If the little finger be struck off, for that shall 
be as " bot " ix. shillings ; and for its nail one shil- 
ling, if that be struck off. 

61. If a man be wounded in the belly, let xxx. shil- 
lings be paid him as " bot " : if it be thorough- 
wounded, for either orifice twenty shillings. 

62. If a man's thigh be pierced, let xxx. shillings 
be paid him as "bot"; if it be broken, the "bot" is 
likewise xxx. shillings. 

63. If the shank be pierced beneath the knee, there 
shall be twelve shillings as " bot " ; if it be broken 
beneath the knee, let xxx. shillings be paid him as 
" bot." 

64. If the great toe be struck off, let xx. shillings 
be paid him as "bot"; if it be the second toe, let 
XV. shillings be paid as " bot " ; if the middlemost 
toe be struck off, there shall be ix. shillings as "bot " ; 
if it be the fourth toe, there shall be vi. shillings as 
" bot " ; if the little toe be struck off, let v. shillings 
be paid him. 

65. If a man be so severely wounded in the genitals 
that he cannot beget a child, let "bot" be made to 
him for that with Lxxx. shillings. 

66. If a man's arm, with the hand, be entirely cut 
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off before the elbow, let "bot" be made for it with 
Lxxx. shillings. 

For every wound before the hair, and before the 
sleeve, and beneath the knee, the "bot" is two parts 
mpre. 

67. If the loin be maimed, there shall be LX. shil- 
lings as " bot " ; if it be pierced, let xv. shillings be 
paid as " bot " ; if it be pierced through, then shall 
there be xxx. shillings as " bot." 

68. If a man be wounded in the shoulder, let "bot" 
be made with lxxx. shillings, if the man be alive. 

69. If a man maim another's hand outwardly, let 
XX. shillings be paid him as ''bot," if he can be 
healed ; if it half fly off, then shall be XL. shillings as 
" bot." 

70. If a man break another's rib within the whole 
skin, let x. shillings be paid as " bot " ; if the skin 
be broken, and bone be taken out, let xv. shillings be 
paid as " bot." 

71. If a man strike out another's eye, or his hand 
or his foot off, there goeth like " bot " to all ; vi. 
pennies and vi. shillings and LX. shillings and the 
third part of a penny. 

72. If a man's shank be struck off near the knee, 
there shall be lxxx. shillings as " bot." 

73. If a man fracture another's shoulder, let x:x. 
shillings be paid him as " bot." 

74. If it be broken inwardly, and bone be taken 
out, let XV. shillings [in addition] be paid as its 
" bot." 

76. If a man rupture the great sinew, if it can be 
healed so that it be sound, let xii. shillings be paid as 
" bot." If the man be halt on account of the wounded 
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sinew, and he cannot be cured, let xxx. shillings be 
paid as " bot." 

76. If the small sinew be ruptured, let vi. shillings 
be paid him as " bot." 

77. If a man rupture the tendons on another's neck, 
and wound them so severely that he has no power of 
them, and nevertheless. live so maltreated; let C. shil- 
lings be given him as " bot,'* unless the " witan " 
shall decree to him one juster, and greater. 



Rapin, the French historian of England, says : " The 
laws during the wars had been very much trampled 
upon, and were become almost unknown to the people. 
Alfred laid out his pains, for some time, in making a 
collection of the best laws he could find. He in- 
serted some of the judicial laws of the Old Testament, 
and several of those formerly enacted by Ina, King of 

Alfred's laws from number 44 to 77 both inclusive, are mainly 
transcripts from the laws of JEthelbirht, excepting the amount of 
the penalties imposed for various injuries to the person to which 
these laws relate. The penalties call for larger sums of money, 
showing that the increase of the currency had diminished the pur- 
chasing power of a particular species of money. 

There might have been another consideration on which this in- 
crease of money penalties is to be accounted for. The population 
subject to these laws had become more dense in particular localities ; 
but all England was united in a single kingdom, with a heterogeneous 
population of Britons, Saxons, Danes, Welshmen, and others, and an 
effective government required a more severe and thorough code of 
laws. 

In these laws we find marked evidence of the growth of the coun- 
try in civilization and material development. Ranks among the peo- 
ple are better defined and the domestic life and its surroundings 
present less obscure pictures than in the earlier times. 

Several distinct courts are noticed, but the extent of their jurisdic- 
tion and the methods of their procedure are left quite obscure. The 
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Wessex, and Offa, King of Mercia, in their respective 
[Saxon] kingdoms. To these he added many of his 
own, adapted to the circumstances of his people. 
Throughout these laws may easily be observed an ar- 
dent zeal for justice, and a sincere desil*e of rooting 
out oppression and violence. . . . They were 
indeed mild, if compared with those of later ages, 
since, like the older Saxon laws, they punished most 
offenses by fines." 

" In addition to these laws, Alfred divided the king- 
dom into shires, hundreds, and tithings, and made 
every tithing responsible for the conduct of its peo- 
ple as well as for sojourners with them. And every 
hundred was responsible for what took place in each 
and every of the tithings within its limits, answering 



ealdormen seem to hold courts within their shires, either by them- 
selves or the gemot over which they presided. Then, there was the 
folk-mote, that seems to have had about the same jurisdiction as the 
modem justices of the peace. Then there were ecclesiastical courts 
presided over by the bishops, that took cognizance of matters of con- 
science and of the conduct and duties of the clergy. There is no 
doubt but the judicial functions of the king were performed by him 
in person in the court at the king's hall or by judges appointed to 
represent him in these duties, and the king's reeves in the several 
counties, as in later ages, held courts of criminal jurisdiction, and of 
matters affecting the king's revenues. It would seem that the organ- 
ization of the kingdom, of which Alfred has the credit, into shires, 
hundreds, and tithings, must have embraced also a judicial organ- 
ization that would have given force to a responsible government. 
The division of the kingdom into estates and counties and parishes, 
as shown in Doomsday-book, must have suggested means of admin- 
istering a government, thus elaborated to overspread the kingdom. 
We can gather more clearly the holdings of the lands at that age. 
The king in his demesnes, while he was sovereign over all the lands 
of the kingdom, was vested with the absolute title of all crown lands, 
that had not been granted by him or his predecessors. Lands held 
by prescription by the nobles or commonalty were only subject to 



I 
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to the shires for the enforcement of the laws over all 
the people subject to its supervision." 

Thus, by gradations of responsibility, coming up 
through intermediate officials, from the individual to 
the king, a responsible and peaceful government was 
established among a warlike and barbarous people. 
Alfred also had a doom-book, in which the records of 
the titles of the principal estates of the realm were re- 
corded. This is said to be in existence at the present 
day. Laws granting tithes to the religious establish- 
ments of the kingdom are noted as originating with 
Ethelwulph, the father of Alfred. LeSirning and 
science were chiefly confined in that age to the monks 
and religious houses, which accounts for the fact that 
the Church and its rights and privileges were much 
better defined than mere secular institutions, and, 
what is perhaps better, their records are much more 
elaborate and better preserved. The canons passed 
by ecclesiastical councils required the payment of 
tithes, required the magistrates to execute judgments 



the general royal authority, and only answered to the obligations of 
their holders to the crown for relief in emergencies and in times of 
great public danger. There were lands held by the people in com- 
mon for pasturage or cultivation called folc-lands, and other lands 
called boc-lands held by title by book or survey in fee simple. These 
lands descended in families to heirs at law. Such lands were alien- 
able or might be entailed to heirs by a public declaration, as before 
described. 

Alfred, like some of his predecessors, seems to have made the 
archbishop and high functionaries of the church his chief counselors. 
It is to be noted that in these laws of Alfred no traces appear of 
what has since been known as the common law. The force of his 
government and obviously limited ability among his judges were not 
favorable to judicial legislation, out of which the common law has 
grown in later times. 
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on trials by ordeal, condemned witchcraft, and estab- 
lished mints for the coining of money. At Canter- 
bury were to be seven mints — four for the king, two 
for the archbishop, and one for the abbot of St. Augus- 
tine. Rochester had three mints — two for the king 
and one for the bishop. These ordinances forbade 
the people to buy and sell on Sunday, enacted penal- 
ties against perjury, and ordered the bishops to sit 
with the judges, to assist them in administering the 
laws. A subsequent council enacted other laws, relat- 
ing chiefly to priests and the administration of the or- 
dinances, which it would be a digression here to no- 
tice. 

Alfred gathered together all the laws known in his 
age and compiled his laws on the most complete sys- 
tem that could then be produced. There is some- 
thing to be said on the whole in favor of the human- 
ity of these laws of Alfred as compared to some of 
later ages. In fact, civilization and progress found 
a footing under Alfred's government that had not 
been realized before in England. True, he rehearses 
from the old Mosaic code the provisions of an eye for 
an eye and a tooth for a tooth. But the real intent 
of these Mosaic citations is not so clear, since in his 
laws he has provided a bot^ or compensation, for the 
injury or destruction of these members. 

A state of war succeeded the death of Alfred in 
901 of the Christian era. Though Edward the Elder 
appears to have been an able prince, yet the Danes re- 
newed their incursions into England and continued 
to disturb the public peace. 



ALFRED AND GUTHRUM'S PEACE * 



This is the peace that King Alfred, and King Guth- 
rum, and the " witan " of all the English nation, 
and all the people that are in East-Anglia, have 
all ordained and with oaths confirmed, for them- 
selves and for their descendants, as well for born 
as for unborn, who reck of God's mercy or of 
ours. 

1. First, concerning our land-boundaries : up on the 
Thames, and then up on the Lea, and along the Lea 
unto its source, then right to Bedford, then up on the 
Ouse unto Watling-street. 

2. Then is this : if a man be slain, we estimate all 
equally dear, English and Danish, at vni. half-marks 
of pure gold; except the "ceorl" who resides on 
" gafol-land," and their " liesings " : they also are 
equally dear, either at cc. shillings. 

3. And if a king's thane be accused of man-slaying, 
if he dare to clear himself, let him do that with xii. 
king's thanes. If any one accuse that man who is of 
less degree than the king's thane, let him clear him- 



*In the terms of peace between Alfred and the invading Danes in 
878, Guthrum, the Danish leader or king, having embraced Chris- 
tianity and been baptized, entered into a treaty by which he was to 
withdraw from the rest of the kingdom and locate in East-Anglia, and 
there govern his countrymen, who were probably the bulk of the 
population. That there might be uniformity in the government and 
laws of the two sections, Alfred and Guthrum entered into treaty 

stipulations. 

7 
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self with XI. of his equals, and with one king's thane. 
And so in every suit which may be for more than iv. 
" maneuses." And if he dare not, let him pay for it 
threefold, as it may be valued. 

OF WARRANTORS. 

4. And that every man know his warrantor for men, 
and for horses, and for oxen. 

5. And we all ordained on that day that the oaths 
were sworn, that neither bond nor free might go to 
the host without leave, no more than any of them to 
us. But if it happen, that from necessity any of them 
will have traffic with us, or we with them, with cattle 
and with goods, that is to be allowed in this wise ; that 
hostages be given in pledge of peace, and as evidence 
whereby it may be known that the party has a clean 
back. 



NOTE ON LAWS OF EDWARD THE ELDER. 



Edward, distingnished as the Elder, was the son of 
Alfred; succeeded his father on the throne in 901, and 
died in 924. 

Edward established a few ordinances that scarcely- 
enlarged the scope of statutory enactments or devel- 
oped any new principles in civil jurisprudence. 

He commands all his reeves to fidelity in their judi- 
cial functions. That their judgments should be with- 
out fear. That every suit should have a term when 
it shall be brought forward and judgment be pro- 
nounced. 

The warrantee of title to goods bought and sold was 
specially required ; and that every man should know 
his own warrantor (that is, the person from whom he 
bought the goods). In his default he incurred the 
penalty of contempt for the king. Then follows the 
forms of proceeding in vouching to warranty nearly 
corresponding to that which was formerly practiced. 

The denial of justice in matter of folc-land and boc- 
land incurred a penalty of thirty shillings to the king 
by the party in the wrong; a second offense a like 
penalty; and a third the king's oferhyrneSy that is, 
one hundred and twenty shillings, unless he desists 
from his course (oferhyrnes, contempt for the king or 
penalty for). 

Perjurers proved as such should not thereafter be 
path-worthy, but ordeal-worthy. 
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King Edward exhorted his "witan" when they 
were at Exeter, in the interest of the king's peace, 
cited his own example on sea and land, and exhorted 
their following. 

The reeve who does not lawfully exact justice should 
pay 120 shillings. 

A party recommending another, who was aftetwards 
detected as a thief, should become security for him. 

The harboring of willful offenders was forbidden. 
Every land-holder required to have men on his land 
who would aid any searching for stolen cattle, etc. 
Those who protected a willful offender must answer to 
the laws according to the judgment book. 

The old law of forfeiting freedom for theft was con- 
tinued — so of the harboring of a fugitive slave. 

Each reeve was required to hold a (gemot) council 
or court, once in four weeks, and so do that every man 
be worthy of folk-right, and that every suit have an 
end and a term when it shall be brought forward. If 
that any one disregard, let him pay as we before or- 
dained. 

The only point made in these few laws is a special 
interest in behalf of justice and the public peace — ^and 
as showing the first instance of regular terms of the 
reeves' gemot or local courts. 



THE LAWS OF KING EDWARD. 



EDWARD'S ORDINANCES. 
OF DOOM AND SUIT. 

King Edward commands all the reeves: that ye 
judge such just dooms as ye know to be most right- 
eous, and it in the doom-book stands. Fear not on 
any account to pronounce folk-right; and that every 
suit have a term when it shall be brought forward, 
that ye then may pronounce. 

OF BUYING. 

1. And I will that every man have his warrantor; 
and that no man buy out of poii;, but have the port- 
reeve's witness, or that of other unlying men whom 
one may believe. And if any one buy out of port, 
then let him incur the king's " of erhyrnes," and let 
the warranty nevertheless go forward, until it be 
known where it shall stop. Also we have ordained : 
that he who should vouch to warranty should have 
unlying witness to the effect that he rightfully vouched 
it ; or should bring forward an oath which he might 
believe who made the claim. So we have ordained 
the same respecting ownership ; that he should adduce 
unlying witness thereof, or bring forward the oath, if 
he could, of persons unchosen, by which the claimant 
should be bound. But if he could not, then should be 
named to him six men of the same neighborhood 
wherein he was resiant, and of the six let him get one 
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for one ox, or for that cattle which may be the worth of 
this, and afterwards let it increase, according to the 
value of the property, if there ought to be more. 
Also we have ordained : if there were any evil-minded, 
man who would put another's property in " borh " for 
" wither-tihtle," that he should then declare on oath 
that he did it not " from any knavery, but with full 
right, without fraud and guile," and that he then 
should there do as he durst with whom it is attached : 
" like as he it owned, so he it vouched to warranty." 

OF HIM WHO DENIES JUSTICE TO ANOTHER. 

2. Also we have ordained of what he were worthy 
who denied justice to another, either in " boc-land " or 
in " f olc-land," and that he should give him a term 
respecting the " folc-land " when he should do him 
justice before the reeve. But if he had no right either 
to the " boc-land " or to the " folc-land," that he who 
denied the right should be liable in xxx. shillings to 
the king ; and for the second offense, the like : for the 
third offense, the king's "oferhymes," that is, cxx. 
shillings, unless he previously desist. 

OF PERJURERS. ^ 

3. Also we have ordained concerning those men 
who were perjurers ; if that were made evident, or an 
oath failed to them, or were out-proved, that they 
afterwards should not be oath-worthy, but ordeal- 
worthy. 

OF "FRITH." 

4. King Edward exhorted his "witan" when they 
were at Exeter, that they all should search out how 
their " frith " might be better than it had previously 
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been : for it seemed to him that it was more indiffer- 
ently observed than it should be, what he had formerly 
conunanded. He then asked them, who would apply 
to its amendment, and be in that fellowship that he 
was, and love that which he loved, and shun that 
which he shunned, both on sea and on land ? That is, 
then, that no man deny justice to another : if any one 
do so, let him make " bot " as 'it before is written ; for 
the first offense, with XXX. shillings ; and for the sec- 
ond offense, the like ; and for the third, with cxx. 
shillings to the king. 

OF THE REEVE WHO DOES NOT LAWFULLY EXACT. 

5. And if the reeve do not lawfully exact it, with 
the witness of those men who are assigned him to bear 
witness, then let him make " bot " my " oferhyrnes,'* 
with cxx. shillings. 

OF THOSE ACCUSED OF THEFT. 

6. If any one be accused of theft, then let those 
take him in " borh " who before commended him to 
his lord, that he may justify himself thereof; or let 
other friends, if he have any, do the same. If he 
know not who will take him in "borh," then let 
those on whom it is incumbent take an " in-borh " on 
his property. If he have neither property nor other 
*' borh," then let him be held to judgment. 

OF THOSE WHO WILL NOT SEEK THEIR OWN. 

7. Also I will that every man have constantly 
those men ready on his land, who may lead those men 
who desire to seek their own, and for no meed-monies 
prevent them, nor anywhere protect or harbor a con- 
victed offender, willfully nor violently. 



K 
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OF THOSE WHO PROTECT A CONVICTED OFFENDER. 

8. If any one disregard this, and break his oath and 
his ^^wed," which all the nation has given, let him 
make " bot " as the doom-book may teach : but if he 
will not, let him forfeit the friendship of us all, and all 
that he has. If any one harbor him after that, let him 
make "bot" as the doom-book may say, and as he 
ought who harbors a fugitive, if it be here within. If 
it be in the east-country, if it be in the north-country, 
let him make " bot " according as the " frith-gewritu " 
say. 

OF HIM WHO FORFEITS HIS FREEDOM. 

9. If any one, through a charge of theft, forfeit his 
freedom, and deliver himself up, and his kindred for- 
sake him", and he know not who shall make " bot " for 
him ; let him then be worthy of the " theow "-work 
which thereto belongs, and let the " wer " abate from 
the kindred. 

OF HIM WHO RECEIVES ANOTHER MAN'S MAN WITH- 
OUT LEAVE. 

10. Let no man receive another man's man without 
his leave whom he before followed, and until lie be 
blameless towards every hand. If any one so do, let 
him make " bot " my " oferhymes." 

OF " GEMOT "-TERMS. 

11. I will that-each reeve have a "gemot" always 
once in four weeks; and so do that every man be 
worthy of folk-right : and that every suit have an end 
and a term when it shall be brought forward. If that 
any one disregard, let him make " bot " as we before 
ordained. 



AGAIN HIS, AND GUTHRUM'S, AND 

EDWARD'S. 



These are the dooms which king Alfred and king 
Guthrum chose. 

And this is the ordinance also which king Alfred 
and king Guthrum, and afterwards king Edward 
and king Guthrum, chose and ordained, when the 
English and Danes fully took to peace and to 
friendship ; and the " witan " also, who were after- 
wards, oft and unseldom that same renewed and 
increased with good. 

This is the first which they ordained: that they 
would love one God, and zealously renounce 
every kind of heathendom. And they estab- 
lished worldly rules also for these reasons, that 
they knew that else they might not many control, 
nor would many men else submit to divine " bot " 
as they should : and the worldly " bot " they es- 
tablished in common to Christ and to the king, 
wheresoever a man would not lawfully submit to 
divine "bot," by direction of the bishops. 

1. And this then is the first which they ordained : 
that " church-grith " within the walls, and the king's 
" hand-grith," stand equally inviolate. 

2. Arid if any one violate Christianity, or reverence 
heathenism, by word or by work, let him pay as well 
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"wer," as "wite" or "lah-slit," according as the 
deed may be. 

3. And i£ a man in orders steal, or fight, or for- 
swear, or fornicate, let him make " bot " for it accord- 
ing as the deed may be, aa well by " wer," as by 
''wite " or by "lah-slit"; and, above all things, make 
"bot" before God as the canon teaches, and find 
" borh " thereof, or yield to prison. And if a mass- 
priest misdirect the people about a festival or about a 
•fast, let him pay xxx. shillings among the English, 
and among the Danes three half-marks. If a priest 
fetch not the chrism at the right term, or refuse bap- 
tism to him who has need thereof, let him pay " wite " 
among the English, and among the Danes " lahnslit " ; 
that is, twelve " ores." 

OF INCESTUOUS PERSONS. 

4. And concerning incestuous persons, the " witan " 
have ordained, that the king shall have the upper, and 
the bishop the nether, unless " bot " be made before 
God and before the world, according as the deed may 
be ; so as the bishop may teach. If two brothers or 
two near kinsmen commit fornication with the same 
woman, let them make " bot " very strictly, in such 
wise as it may be allowed, as well by " wer," as by 
"wite " or by " lah-slit," according as the deed may be. 

If a man in orders foredo himself with capital crime, 
let him be seized and held to the bishop's doom. 

5. And if a man guilty of death desire confession, 
let it never be denied him. And all God's dues let 
every one zealously further, by God's mere)'-, and by 
the "wites" which the " witan " have annexed thereto. 

6. If any one Withhold tithes, let him pay " lah-slit " 
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among the Danes, " wite " among the English. If 
any one withhold " Rom-feoh," let him pay " lah-slit " 
among the Danes, "wite" among the English. If 
any one discharge not " light^cot," let him pay " lah- 
slit " among the Danes, " wite " among the English. 
If any one give not plough-alms, let him pay " lah-slit " 
among the Danes, " wite " among the English. If 
any one deny any divine dues, let him pay " lah-slit " 
among the Danes, " wite " among the English. And 
if he fight and wound any one, let him be liable in his 
" wer." If he fell a man to death, let him then be an 
outlaw, and let every of those seize him with " hearm " 
who desire right. And if he so do that any one kill 
him, for that he resisted God's law or the king's, if 
that be proved true, let him lie uncompensated. 

OF WORKINGS ON A FESTIVAL-DAY. 

7. If any one engage in Sunday marketing, let him 
forfeit the chattel, and twelve " ores " among the 
Danes, and xxx. shillings among the English. If a 
freeman work on a festival-day, let him forfeit his free- 
dom, or pay " wite " or " lah-slit." Let a " theowman " 
suffer in his hide or " hide-gild." If a lord oblige his 
" theow " to work on a festival-day, let him pay " lah- 
slit " within the Danish law, and " wite " among the 
English. 

OF FASTS. 

8. If a freeman break a lawful fast, let him pay 
" wite " or " lah-slit." If a " theowman " do so, let 
him suffer in his hide o/ "hide-gild." 

OF ORDEAL AND OATHS. 

9. Ordeal and oaths are forbidden on festival-days 
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and lawful fast-days ; and he who shall break that, 
let him pay " lah-slit " among the Danes, and " wite " 
among the English. 

If it can be so ordered, no one condemned should 
ever be executed on the Sunday festival, but be se- 
cured and held till the festival be gone by. 

10. If a limb-maimed man who has been condemned 
be forsaken, and he after that live three days ; after 
that, any one who is willing to take care of sore and 
soul may help him, with the bishop's leave. 

OP WITCHES, DIVINERS, PERJUREBS, ETC. 

11. If witches or diviners, perjurers or "morth"- 
workers, or foul, defiled, notorious adulteresses, be 
found anywhere within the land ; let them then be 
driven from the country and the people cleansed, or 
let them totally perish within the country, unless they 
desist, and the more deeply make " bot." 

OP ECCLESIASTICS AND FOREIGNERS. 

12. If any one wrong an ecclesiastic or a foreigner, 
through any means, as to money or as to life, then 
shall the king or the " eorl " there in the land, and 
the bishop of the people, be unto him in the place of 
a kinsman and of a protector, unless he have another ; 
and let " bot " be strictly made, according as the deed 
may be, to Christ ai\d to the king, as it is fitting ; or 
let him avenge the deed very deeply who is king 
among the people. 

HOW A " TWELVE-HYNDE " MAN SHALL BE PAID 

FOR. 

A " twelve-hynde " man's " wer " is twelve hun- 
dred shillings. 
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A " twy-hynde " man's " wer " is two hundred shil- 
lings. 

If any one be slain, let him be paid for according to 
his birth. And it is right that the slayer, after he haa 
given " wed " for the '^ wer," find, in addition, a " wer- 
borh " according as shall thereto belong ; that is, to a 
" twelve-hynde's " "wer " twelve men are necessaiy as. 
" wer-borh," vm. of the paternal kin, and iv. of the 
maternal kin. When that is done, then let the king's 
" mund," be established, that is, that they all of either 
kindred, with their hands in common upon one weapon, 
engage to the mediator that the king's " mund" shall 
stand. In xxi. days from that day let cxx. shillings 
be paid as "heals-fang" at a "twelve-hynde's" "wer." 
" Heals-fang " belongs to the children, brothers, and 
paternal uncles ; that money belongs to no kinsman, 
except to those who are within the degrees of blood. 
In XXI. days from the day that the " heals-fang " is 
paid, let the " man-bot " be paid ; in xxi. days from 
this, the fight-" wite "; in xxi. days from this, the 
" frum-gyld " of the " wer "; and so forth, till it be 
fully paid, within the time that the "witan" have ap- 
pointed. After this they may depart with love, if 
they desire to have full friendship. 

AH men shall do with regard to the "wer" of a 
"ceorl" that which belongs to his condition, like as 
we have said about a " twelve-hynde " man. 



OF OATHS. 

HOW THE MAN SHALL SWEAR. 
THUS SHALL A MAN SWEAR FEALTY OATHS.* 

1. By the Lord, before whom this relic is holy, 1 
will be to N. faithful and true, and love all that he 
loves, and shun all that he shuns, according to God's 
law, and according to the world's principles, and 
never, by will nor by force, by word nor b)'- work, do 
aught of what is loathful to him ; on condition that he 
me keep as I am willing to deserve, and all that fulfill 
that our agreement was, when I to him submitted and 
chose his will. 

THUS SHALL A MAN SWEAR WHEN HE HAS DISCOV* 
ERED HIS PROPERTY, AND BRINGS IT IN PROCESS. 

2. By the Lord, before whom this relic is holy, so I 
my suit prosecute with full folk-right, without fraud 
and without deceit, and without any guile, as was 



* These oaths and the pieces immediately following are found 
differently arranged in the different mss. Their respective dates 
must therefore be left to some future discovery ; though it seems 
not unreasonable to suppose, from internal evidence, that they can- 
not have had a later origin than the period in which they here 
stand. Some of them are probably much earlier. 

It is impossible to read the oaths without perceiving at every 
turn their rhythmical quantity and alliteration. An ear any way 
accustomed to Anglo-Saxon poetry will easily detect the disjointed 
members of their poetic formulae, and instinctively arrange them in 
the order in which they ought to stand. [Translator. 
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stolen from me the cattle N. that I claim, and that I 
have attached with N. 

THE other's oath WITH WHOM A MAN DISCOVERS 

HIS CATTLE. 

3. By the Lord, I was not at rede nor at deed, 
neither counselor nor doer, where were unlawfully 
led away N.'s cattle. But as I cattle have, so did I 
lawfully obtain it. And : as I vouch it to warranty, 
so did he sell it to me into whose hand I now set it. 
And : as I cattle have, so did he sell it to me who 
had it to sell. And : as I cattle have, so did it come 
of my own property, and so it by folk-right my own 
possession is, and my rearing. 

THE OATH OP HIM WHO DISCOVERS HIS PROPERTY, 
THAT HE DOES IT NOT EITHER FOR HATRED 

OR FOR ENVY. 

4. By the Lord, I accuse not N. either for hatred or 
for envy, or for unlawful lust of gain ; nor know I 
any thing soother ; but as my informant to me said, 
and I myself in sooth believe, that he was the thief of 
my property. 

THE other's oath THAT HE IS GUILTLESS. 

5. By the Lord, I am guiltless, both in deed and 
counsel, of the charge of which N. accuses me. 

HIS companion's oath WHO STANDS WITH HIM. 

6. By the Lord, the oath is clean and unperjured 
which N. has sworn. 

OATH IF A MAN FINDS HIS PROPERTY UNSOUND 
AFTER HE HAS BOUGHT IT. 

7. In the name of Almighty God, thou didst en- 
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gage to me sound and clean that which thou soldest 
to me, and full security against after-claim, on the 
witness of N., who then was with us two. 

HOW HE SHALL SWEAE WHO STANDS WITH ANOTHER 

IN WITNESS. 

8. In the name of Almighty God, as I here for N. 
in true witness stand, unbidden and unbought, so I 
with my eyes oversaw, and with my ears overheard, 
that which I with him say. 

OATH THAT HE KNEW NOT OF FOULNESS OR FRAJJD. 

9. In the name of Almighty God, I knew not, in 
the things about which thou suest, foulness or fraud, 
or infirmity or blemish, up to that day's-tide that I 
sold it to thee ; but it was both sound and clean, 
without any kind of fraud. 

10. In the name of the living God, as I money de- 
mand, so have I lack of that which N. promised me 
when I mine to him sold. 

DENIAL. 

11. In the name of the living God, I owe not to N. 
"sceatt" or shilling, or penny or penny's worth; but 
I have discharged to him all that I owed him, so far 
as our verbal contracts were at fii^t. 

OF THE OATH AND DEGREE-" EOT " OP MEN IN 

ORDERS. 

12. A mass-priest's oath, and a secular thane's, are 
in English-law reckoned of equal value ; and by rea-. 
son of the seven church-degrees that the mass-priest, 
through the grace of God, has acquired, he is worthy 
of thane-right. 
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OP THE MERCIAN OATH. 



13. A " twelf-hynde " man's oath stands for six 
"ceorls"' oaths: because, if a man should avenge a 
"twelf-hynde" man, he will be fully avenged on six 
"ceorls," and his "wer-gild" will be six "ceorls'" 
"wer-gilds." 

Bequeathed it, and died, he who it owned, with full 
folk-right, so as it his elders, with money and with 
life, lawfully got, and let and left, in power of him, 
whom they well gifted. And so I it have, as he it 
gave, who had it to give, without fraud and unforbid- 
den ; and I will possess it, as my own property, that 
that I have ; and ne'er for thee design, nor plot nor 
ploughland, nor turf nor toft, nor furrow nor foot- 
mark, nor land nor leasowe, nor fresh nor marsh, nor 
rough nor plain, by wood nor by field, by land nor by 
strand, by weald nor by water, but that will maintain, 
the while that I live ; for there is no man alive, who 
ever heard, that any one made plaint against, or sum- 
moned him at the hundred, or anywhere at " gemot," 
in market-place, or among church-folk, the while that 
he lived. Sackless he was in life, be he in the grave, 
so as he may. Do as I teach : be thou with thine, 
and leave me with mine: I covet not thine, nor 
"laeth" nor land, nor "sac" nor "socn "; nor needest 
thou mine ; nor design I to thee any thing. 
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WER-GILDS. 



THE NORTH PEOPLE'S LAW. 

1. The North people's king's "gild" is XXX. thou- 
sand "thrymsas"; fifteen thousand "thrymsas" are 
for the "wer-gild," and XV. thousand for the "cyne- 
dom." The "wer" belongs to the kindred, and the 
" cyne-bot " to the people. 

2. An archbishop's and an setheling's " wer-gild " is 
XV. thousand "thiymsas." 

3. A bishop's and an " ealdorman's," viii. thousand 
" thrymsas." 

4. A " hold's " and a king's high-reeve's, iv. thou- 
sand "thrymsas." 

5. A mass-thane's and a secular thane's, n. thou- 
sand " thrymsas." 

6. A " ceorl's " " wer-gild " is cc. and LXVI. "thrym- 
sas," that is cc. shillings by Mercian law. 

7. And if a " Wilisc "-man thrive so that he have a 
hide of land, and can bring forth the king's " gafol," 
then is his "wer-gild" cxx. shillings. And if he 
thrive not except to half a hide, then let his " wer " 
be Lxxx. shillings. 

8. And if he have not any land, and yet be free, let' 
him be paid for with LXX. shillings. 

9. And if a " ceorlish " man thrive, so that he have 
v. hides of land for the king's " ut-ware," and any one 



1. Thryrrisas. In money, 266f thrymsas were equal to 200 sliil- 
lings Mercian money. ^ 
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slay him, let him be paid for with two thousand 
" thrymsas." 

10. And though he thrive, so that he have a hehn 
and coat of mail, and a sword ornamented with gold, 
if he have not that land, he is nevertheless a " ceorl." 

11. And if his son and his son's son so thrive, that 
they have so much land; afterwards, the oflfspring 
shall be 6i "gesithcund" race, at two thousand 
["thrymsas"]. 

12. And if they have not that, nor to that can 
thrive, let them be paid for as " ceorlish." 



1. Let the king's " wer-gild " be with the English 
race, by folk-right, thirty thousand " thrimsas," and 
and of these, let xv. thousand be for the " wer," and 
the other xv. M. for the "cyne-dom." The "wer" 
belongs to the kindred of the royal family, and* the 
" cyne-bot " to the people of the country. 

2. An archbishop's and an " eorl's " " wer-gild " is 
XV. M. " thrimsas." 

6. A "ceorl's" "wer-gild" is ccLXvn. "thrymsas " 
by the Danish law. 

7. And a " Wylisc "-man's "wer-gild," if he be to 
that degree enriched that he have a hide of land and 
property, and can pay "gafol" to the king, it is then 
ccxx. shillings. But if he be only risen to half a 
hide, then let his "wer" be lxxx. shillings. 

8. If he have no land, but is free, let him be paid 
for with LXX. shillings. 

9. If a " ceorl " be enriched to that degree, that he 
have V. hides of land, and any one slay him, let him 
be paid for with n. M. "thrimsas." 
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10. And if he acquire so that he have a coat of 
mail and a helmet, and an over-gilded sword, if he 
have not that land, he is "sithcund." 

11. And if his son and the son's son that acquire, 
that they have so much land, let their successors be of 
the "sithcund" kin, and let them be paid for with 
n. M. "thrimsas." 

OF MERCIAN LAW. 

A "ceorl's" "wer-gild" is by Mercian law cc. shil- 
lings. A thane's " wer-gild " is six times as much, that 
is, XII. hundred shillings. Then is a king's simple 
"wer-gild" vi. thanes' " wer " by Mercian law, that is, 
XXX. thousand " sceatts," and that is altogether cxx. 
pounds. So much is the " wer-gild " in the people's 
folk-right by Mercian law. And for the " cyne-dom " 
there is due another such sum as " bot " for " cyne- 
gild." The "wer" belongs to the kindred, and the 
" cyne-bot " to the people. 



RANKS. 

OF people's ranks Am) LAW. 

1. It was whilom, in the laws of the English, that 
people and law went by ranks, and then were tlie 
counselors of the nation of worship worthy, each ac- 
cording to his condition, " eorl " and " ceorl," " tlie- 
gen " and " theoden." 

2. And if a " ceojl " thrived, so that he had fxilly 
five hides of his own land, church and kitchen, "bell- 
house and " burh"-gate-seat, and special duty 4i>ji,4jhe 
king's hall, then was he thenceforth of thane-i*igj^ 
worthy. 
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3. And if a thane thrived, so that he served the 
king, and on his summons, rode among his household ; 
if he then had a thane who him followed, who to the 
king's " ut-ware," five hides . had, and in the king's 
hall served his lord, and thrice with his errand went 
to the king ; he might thenceforth, with his " fore- 
oath," his lord represent, at various needs, and his 
plaint lawfully conduct, wheresoever he ought. 

4. And he who so prosperous a vicegerent had not, 
swore for himself according to his right, or it for- 
feited. 

5. And if a thane thrived, so that he became an 
" eorl," then was he thenceforth of " eorl "-right 
worthy. 

6. And if a merchant thrived, so that he fared 
thrice over the wide sea by his own means, then was 
he thenceforth of thane-right worthy. 

7. And if there a scholar were, who thi^ough learn- 
ing thrived, so that he had holy orders, and served 
Christ ; then was he thenceforth of rank and power 
so much worthy, as then to those orders rightfully be- 
longed, if he himself conducted so as he should ; un- 
less he should misdo, so that he those orders' ministry 
might not minister. 

8. And if it happened, that any one a man in or- 
ders, or a stranger, anywhere injured, by word or 
work ; then pertained it to king and to the bishop, 
that they that should make good, as they soonest 
might. 



THE LAWS OF KING -STHELSTAN. 

I. 

[COUNCIL OF GREATANLEA.] 
KING ^THELSTAN'S ORDINANCE. 

I, ^thelstan king, with the counsel of Wulfhelm, 
archbishop, and of my other bishops, make known to 
the reeves at each " burh," and beseech you, in God's 
name, and by all his saints, and also by my friendship, 
that ye first of my own goods render the tithes both 
of live stock and of the year's earthlj'^ fruits, so as 
they may most rightly be either meted, or told, or 
weighed out ; and let the bishops then do the like 
from their own goods, and my " ealdormen " and my 
reeves the same. And I will, that the bishop and 
the reeves command it to all those who ought to obey 
them, that it be done at the right term. Let us bear 
in mind how Jacob the patriarch spake : " Decimas et 
hostias pacificas offeram tibi : " and how Moses spake 
in God's law: "Decimas et primitias non tardabi§ 
offerre Domino." It is for us to think how awfully 
it is declared in the books: If we will not render 
the tithes to God, that he will take from us the nine 
parts when we least expect ; and, moreover, we have 
the sin in addition thereto. And I will also that my 
reeves so do, that there be given the church-scotts and 
the soul-scotts at the places to which they rightly be- 
long : and plough-alms yearly, on this condition ; 
that they shall enjoy it at the holy places who are 
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willing to serve their churches, and of God and of 
me are willing to deserve it : but let him who will 
not, forfeit the bounty, or again turn to right. Now 
ye hear, saith the king, what I give to God, and what 
ye ought to fulfill by my " oferiiirnes." And do ye 
also so that ye may give to me my own what ye for 
me may justly acquire. I will not that ye unjustly 
anywhere acquire aught for me ; but T will grant to 
you your own justly, on this condition, that ye yield 
to me mine ; and shield both yourselves, and those 
whom ye ought to exhort, against God's anger and 
against my " oferhirnes." 



JETHELSTAN'S ORDINANCES. 

OF THIEVES. 

1. First : that no thief be spared, who maybe taken 
" hand-hsebbende," above xir. years, and above eight 
pence. And if any one so do, let him pay for the 
thief according to his "wer," and let it not be the 
more settled for the thief, or that he clear himself 
thereby. But if he will defend himself, or flees away, 
then let him not be spared. If a thief be brought in- 
to prison : that he be XL. days in prison, and then let 
him be released thereout with cxx. shillings, and let 
the kindred enter into " borh " for him that he ever- 
more desist. And if after that he steal, let them pay 
for him according to his " wer," or bring him again 
therein : and if any one stand up for him, let him pay 
for him according to his " wer," as well to the king 
as to him to whom it lawfully belongs : and let every 
man of those who there stand by him pay to the king 
cxx. shillings as " wite." 
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OF LORDLESS MEN. 

2. And we have ordained: respecting those lord- 
less men of whom no law can be got, that the kindred 
be commanded that they domicile him to folk-right, 
and find him a lord in the folk-mote ; and if they then 
will not or cannot produce him at the terra, then be 
he thenceforth a " flyma," and let him slay him for a 
thief who can come at him : and whoever after that 
shall harbor him, let him pay for him according to his 
" wer," or by it clear himself. 

OF DENIAL OF RIGHT. 

3. And the lord who denies justice, and upholds 
his evil-doing man, and the king be applied to on that 
account; let him pay the "ceap-gild," and give to 
the king cxx. shillings : and he who applies to the 
king before he has prayed for justice, as oft as it shall 
behove him ; let him pay the like " wite " that the 
other should if he had denied him justice. And the 
lord who is privy to his " theow's " theft, and it is 
made manifest against him, let him forfeit the 
" theow," and be liable in his " wer," for the first 
time. If he do so oftener, let him be liable in all that 
he has : and, also, such of the king's " horderes," or 
of our reeves, as shall be privy to the thieves who 
have stolen, let him be subject to the like. 

OF PLOTTINGS AGAINST A LORD. 

4. And we have ordained respecting plottings 
against a lord : that he should be liable in his life if 
he could not deny it, or afterwards at the threefold 
ordeal should be guilty. 
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OF CHURCH-BREACH. 

5. And we have ordained respecting church-breach : 
if he should be guilty at the threefold ordeal, let him 
make "bot" according as the doom-book may say. 

OF WITCH-CRAFTS. 

6. And we have ordained respecting witchcrafts, 
and " lyblacs," and " morth-dseds ": if any one should 
be thereby killed, and he could not deny it, that he 
be liable in his life. But if he will deny it, and at 
the threefold ordeal shall be guilty ; that he be cxx. 
days in prison : and after that let his kindred take 
him out, and give to the king cxx. shillings, and pay 
the " wer " to his kindred, and enter into " borh " 
for him, that he evermore desist from the like. 

OF INCENDIARIES. 

Let incendiaries, and those who avenge a thief, be 
worthy of the like law. And he who will avenge a 
thief, and wounds no man, let him give to the king 
CXX. shillings, as " wite " for the assault. 

OF THE SINGLE ORDEAL. 

7. And we have ordained respecting the single 
ordeal, for those men who have been often accused, 
and have been found guilty, and they know not who 
shall take them in " borh " ; let them be brought into 
prison : and let them be delivered out as it here be- 
fore is ordained. 

OP LANDLESS MEN. 

8. And we have ordained : if any landless man 
should become a follower in another shire, and again 
seek his kinsfolk ; that he may harbor him on this 
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condition, that he present him to folk-right if he there 
do any wrong, or make "hot" for him. 

OF ATTACHING CATTLE. 

9. He who attaches cattle, let v. of his neighbors 
be named to him ; and of the v. let him get one who 
will swear with him that he takes it to himself by 
folk-right : and he who will keep it to himself, to him 
let there be named x. men, and let him get two of 
them, and give the oath that it was born on his prop- 
erty, without the "rim-ath"; and let his "cyre-ath" 
stand for over xx. pence. 

OF EXCHANGE. 

10. And let no man exchange any property with- 
out the witness of the reeve, or of the mass-priest, or 
of the land-lord, or of the " hordere," or of other un- 
lying man. If any one so do, let him give xxx. shil- 
lings, and let the land-lord take possession of the 
exchange. 

OF WRONGFUL WITNESS. 

But if it be found that any of these have given 
wrongful witness, that his witness never stand again 
for aught, and that he also give xxx. shillings as 
" wite." 

OF HIM WHO WOULD PRAY OFF A CRIMINAL 
CHARGE FROM ONE SLAIN. 

11. And we have ordained: that he who would 
pray off a criminal charge from a slain thief, should 
go with three others, two of the paternal, and the 
third of the maternal kin, and give the oath that they 
knew of no theft by their kinsman, so that he were 
not worthy of his life for that crime: and after that 
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let some xii. go and charge him with the crime, as it 
was before ordained ; and if the kindred of the dead 
would not come thither at the term, let ever}'- one who 
had before made suit for it pay cxx. shillings. 

THAT A MAN BUY NOT OUT OF PORT. 

12. And we have ordained : that no man buy any 
property out of port over xx. pence ; but let him buy 
there within, on the witness of the port-reeve, or of 
another unlying man : or further, on the witness of 
the reeves at the folk-mote. 

OF REPAIRING OF " BURHS." 

13. And we ordain : that every " burh " be re- 
paired XIV. days over Rogation Days. 

Secondly : that every marketing be within port. 

OF MONEYERS. 

14. Thirdly : that there be one money over all the 
king's dominion, and that no man mint except within 
port. And if the moneyer be guilty, let the hand be 
struck off with which he wrought that offense, and 
be set up on the money-smithy : but if it be an accu- 
sation, and he is willing to clear himself; then let 
him go to the hot-iron, and clear the hand therewith 
with which he is charged that fraud to have wrought. 
And if at the ordeal he should be guilty, let the like 
be done as is here before ordained. 

In Canterbury vii. moneyers ; IV. the king's, and 
ir. the bishop's, i. the abbot's. 

At Rochester in. ; n. the king's, and i. the bishop's. 
At Lewes ii. 
At Hastings i. 
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Another at Chichester ; 

At Hampton n. 

At Wareham n. 

At Exeter ii. 

At Shaftesbury ii. 

Else, at the other " burhs " i. 

OF SHIELD-WRIGHTS. 

15. Fourthly : that no shield-wright cover a shield 
with sheep's skin ; and if he so do, let him pay xxx. 
shillings. 

16. Fifthly : that every man have to the plough 
II. well-horsed men. 

OF THOSE WHO TAKE MEED-MONEY OF A THIEF. 

17. Sixthly: if any one take meed-money of a 
thief, and suppress another's right, let him be liable 
in his " wer." 

OF HORSES. 

18. Seventhly : that no man part with a horse over 
sea, unless he wish to give it. 

OF A "THEOWMAN" who IS GUILTY AT THE 

ORDEAL. 

19. And we have ordained respecting a " theow- 
man": if he were guilty at the ordeal, that the "ceap- 
gild" should be paid ; and that he be scourged thrice, 
or a second " gild " be given : and be the " wite " of 
half value for "theows." 

OF HIM WHO FAILS TO ATTEND THE "GEMOT." 

20. If any one [when summoned] fail to attend 
the " gemot " thrice ; let him pay the king's " ofer- 
hyrnes," and let it be announced seven days before 
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the "gemot" is to be. But if he will not do right, 
nor pay the "oferhyrnes "; then let all the chief men 
belonging to the " burh " ride to him, and take all 
that he has, and put him in " borh." But if any one 
will not ride with his fellows, let him pay the king's 
" oferhyrnes." And let it be announced at the 
"gemot," that the "frith "be kept toward all that 
the king wills to be within the " frith," and theft be 
foregone by his life and by all that he has. And he 
who for the " wites " will not desist, then let all the 
chief men belonging to the " burh" ride to him, and 
take all that he has ; and let the king take possession 
of half, of half the men who may be in the riding ; 
and place him in " borh." If he know not who will 
be his "borh " let them imprison him. If he will not 
suffer it, let him be killed, unless he escape. If any 
one will avenge him, or be at feud with any of them, 
then be he foe to the king, and to all his friends. If 
he escape, and any one harbor him, let him be lia- 
ble in his " wer "; unless he shall dare to clear him- 
self by the " flyma's " " wer," that he knew not he 
was a " flyma." 

OF HIM WHO COMPOUNDS FOR AN ORDEAL. 

21. If any one compound for an ordeal, let him 
compound for the " ceap-gild," as he can, and not for 
the " wite "; unless he is willing to grant it to whom 
it may belong. 

OF HIM WHO RECEIVES ANOTHER MAN'S MAN. 

22. And let no man receive another man's man, 
without his leave whom he before followed. If any 
one so do ; let him give up the man, and make " bot " 
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the king's "oferhyrnes." And let no one dismiss his 
accused man from him before he has done what is 
right. 

OF HIM WHO GIVES '^ WED" FOR AN ORDEAL. 

23. If any one gives " wed " for an ordeal, then let 
him come three days before to the mass-priest who is 
to hallow it ; and let him feed himself with bread 
and with water, and salt, and herbs, before he shall 
go to it ; and let him attend mass each of the three 
days, and make an oblation, and go to housel on the 
day that he shall go to the ordeal : and then swear 
the oath that he is, according to folk-right, guiltless 
of the charge, before he goes to the ordeal. And if 
it be water, that he dive an ell and a half by the 
rope ; if it be iron ordeal, let it be three days before 
the hand be undone. And let every man begin his 
charge with a fore-oath, as we before ordained : and 
be each of those fasting, on either hand, who may be 
there together, by God's command and the archbish- 
op's : and let there not be on either side more men 
than XII. If the accused man be with a larger com- 
pany than some twelve, then be the ordeal void, un- 
less they will go from him. 

OF HIM WHO BUYS PROPERTY. 

24. And he who buys property with witness, and 
is after obliged to vouch it to warranty, then let him 
receive it from whom he before had bought it, 
whether he be free or bond, whichsoever he be. 

And that no marketing be on Sundays ; but if any 
one so do, let him forfeit the goods, and pay xxx. 
shillings as "wite." 
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OP PERJURERS. 

25. And he who shall swear a false oath, and it be 
made clear against him ; that he never after be oath- 
worthy, nor let him lie within a hallowed burial- 
place, though he die, unless he have the testimony of 
the bishop in whose shrift-shire he may be, that he 
has made such " bot " as his confessor prescribed to 
him. And let his confessor announce to the bishop, 
within XXX. days, whether he would turn to the 
" bot." If he do not so, let him make " bot " in such 

.wise as the bisUop ^shall prescribe to him. 

26. But if any of my reeves will not do this, and 
care less about it than we have commanded; then let 
him pay my " oferliyrnes," and I will find another who 
will. And let the bishop exact the " oferliyrnes " of 
the reeve in whose following it may be. He who 
goes from this ordinance, let him pay for the first 
time V. pounds ; for the second time, his " wer "; for 
the third time, let him forfeit all that he has, and the 
friendship of us all. 

All this was established in the great synod at 
" Greatanlea ": in which was the archbishop Wulf- 
helm, with all the noble men and "witan" whom 
King -Sthelstan gather. 

II. — ( Untranslated.) 
III. — ( Untranslated.) 

IV. 

^thelstan king makes known : that I have learned 
that our "frith "is worse kept than is pleasing to 
me, or it at " Greatanlea " was ordained ; and my 
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• 

" witan " say that I have too long borne with it. Now 
I have decreed with the " witan " who were with me at 
Exeter at mid-winter ; that they [the "frith "-break- 
ers] shall all be ready, in themselves and with wives 
and with property and with all things, to go whither 
I will, (unless from henceforth they shall desist,) on 
this condition, that they never come again to th« 
country. And if they shall ever again be found in 
the country, that they be as guilty as he who may be 
taken " hand-habbende." And he who shall enter- 
tain them or any one of their men, or send any man 
to them, be he liable in himself and in all things that 
he has : now that is, because that the oaths, and the 
"weds," and the "borhs " are all disregarded and 
broken which there were given ; and we know of no 
other things to trust in except it be this. 

OF HIM WHO RECEIVES ANOTHER MAN'S MAN. 

1. And he who receives another man's man, whom 
he for his evil conduct turns away from him, and 
whom he cannot clear of his evil, let him pay for him 
to him whom he before followed, and give to the king 
cxx. shillings. But if the lord will foredo the man 
wrongfully ; then let him clear himself, if he can, at 
the folk-mote : and if he be innocent, let him seek 
whatever lord he will, in virtue of that testimony ; 
because I grant that each of them who is innocent 
may follow such lord as he will. And such reeve as 
shall neglect this, and will not care about it, let him 
pay to the king his " oferhyrnes," if any one truly 
charge it to him, and he cannot exculpate himself. 
And such reeve as shall take meed-money, and there- 
by suppress another's right ; let him pay the king's 
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" oferhyrnes," and also bear the disgrace, so as we 
have ordained. And if it be a thane who shall so 
do, be it the like. 

And let there be named, in every reeve's "man- 
ung," as many men as are known to be unlying, 
that they may be for witness in every suit. And be 
the oaths of these unlying men, according to the 
worth of the property, without election. 

OP HIM WHO TRACES CATTLE. 

2. And he who traces cattle into another's land ; 
let him trace it out who owns that land, if he can ; if 
he cannot, let the tracing stand for the fore-oath, if 
he accuse anv one therein. 

3. And let there be sung every Friday, at every 
monastery, by all God's servants, a fifty [psalms] for 
the king, and for all who will what he wills ; and for 
the others, as they may merit. 

And every man that will may make "bot"for 
every theft with the accuser, without any kind of 
" wite," until Rogation days ; and be it after that as 
it was before. 

4. And we ordained at Thunresfeld in the "gemot": 

if any thief or robber should flee to the king, or to 

any church and to the bishop ; that he have a term 

of nine days. And if he flee to an "ealdorman," or 

an abbot, or a thane, let him- have a term of three 

days. And if any slay him within that term ; then 

let him make "bot" the "mund-byrd" of him whom 

he before had fled to ; or let him clear himself with 

some twelve that he knew not of the " socn." And 

flee he to such " socn " as he may flee to, that he be 

not worthy of liis life but as many days as we here 
9 
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above have declared; and he who after that har- 
bors him, let him be worthy of the same that the 
thief may be, unless he can clear himself, that he 
knew no guile nor any theft in him. 

6. Thus far shall be the king's " grith " from his 
"burh"-gate where he is dwelling, on its four sides; 
that is. III. miles, and iir. furlongs, and in. acres 
breadth, and ix. feet and ix. palms and ix. barley- 
corns. 

OF INCENDIARIES AND ** MORTH "-SLAYERS. 

6. We have ordained concerning incendiaries and 
concerning "morth "-slayers; that the oath be aug- 
mented by threefold, and the ordeal-iron be increased 
so that it weigh three pounds; and that the man him- 
self who is accused should go thereto, and let the 
accuser have the choice whether of water-ordeal or of 
iron-ordeal, whichsoever to him be the more desirable. 
If he cannot bring forth the oath, and he then be 
guilty, le't it stand* within the doom of the chief men 
belonging to the " burh," whether he shall have or 
not have his life. 

OF FORFANG. 

Let " forfang " everywhere, be it in one shire, be 
it in more, be fifteen pence, and for every one of small 
cattle always for each shilling a penny. 

Concerning "forfang" the " witan " have coun- 
seled, that like judgment be held all over England ; 
that is, for a man fifteen pence, and for a horse as 
much; whether it be in one shire, whether it be in 
more ; lest that a powerless man toil far for his own, 
and also pay too much. Formerly it stood, that for 
all stolen cattle . . . and on its "forfang," pay- 
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ment be made ; that is, for every shilling a penny, be 
the cattle of whatever kind it may, if it be rescued 
from the hand of a thief : but if otherwise it be found 
in a hiding place, then the " forfang "-money may be 
less, because it was gotten with less danger. 

DOOM CONCERNING HOT IRON AND WATER. 

7. And concerning the ordeal we enjoin by com- 
mand of God, and of the archbishop, and of all 
bishops : that no man come within the church after 
the fire is borne in with which the ordeal shall be 
heated, except the mass-priest, and him who shall go 
thereto : and let there be measured nine feet from the 
stake to the mark, by the man's feet who goes thereto. 
But if it be water, let it be heated till it low to boil- 
ing. And be the kettle of iron or of brass, of lead or 
of clay. And if it be a single accusation, let the hand 
dive after the stone up to the wrist; and if it be 
threefold, up to the elbow. And when the ordeal iS 
ready, then let two men go in of e'ither side ; and be 
they agreed that it is so hot as we before have said. 
And let go in an equal number of men of either side, 
and stand on both sides of the ordeal, along the 
church ; and let these all be fasting, and abstinent 
from their wives on that night; and let the mass- 
priest sprinkle holy water over them all, and let each 
of them taste of the holy water, and give them all the 
book and the image of Christ's rood to kiss : and let 
no man mend the fire any longer when the hallowing 
is begun ; but let the iron lie upon the hot embers till 
the last collect: after that, let it be laid upon the 
" stapela " ; and let there be no other speaking within, 
except that they earnestly pray to Almighty God that 
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he make manifest what is soothest. And let him go 
thereto ; and let his hand be enveloped, and be it 
postponed till after the third day, whether it be foul 
or clean within the envelope. And he who shall 
break this law, be the ordeal with respect to him void, 
and let him pay to the king cxx. shillings as " wite." 
"Wal-reaf" is a "nithing's" deed: if any one de- 
sire to deny it, let him do so with eight and forty full- 
born thanes. 

V. 

JUDICIA CIVITATIS LUNDONI^. 

This is the ordinance which the bishops and the 
reeves belonging to London have ordained, and with 
" weds " confirmed, among our " frith-gegildas," as 
well "eorlish" as "ceorlish," in addition to the 
dooms which were fixed at '' Greatanlea " and at 
Exeter and at " Thunresfeld." 

THIS IS THEN FIRST: 

1. That no thief be spared over XII. pence, and no 
person over xii. years, whom we learn according to 
folk-right that he is guilty, and can make no denial ; 
that we slay him, and take all that he has ; and first, 
take the "ceap-gild" from the property; and after 
that let the surplus be divided into ii. ; one part to 
the wife, if she be innocent, and were not privy to the 
crime ; and the other into ii. ; let the king take half, 
half the fellowship. If it be "boc-land," or bishops' 
land, then has the land-lord the half part in common 
with the fellowship. 

2. And he who secretly harbors a thief, and is 
privy to the crime and to the guilt, to him let the like 
be done. 
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3. And he who stands with a thief, and fights with 
him, let him be slain with the thief. 

4. And he who oft before has been convicted 
openly of theft, and shall go to the ordeal, and is 
there found guilty ; that he be slain, unless the kin- 
dred or the lord be willing to release him by his 
"wer" and by the full "ceap-gild," and also have 
him in "borh" that he thenceforth desist from every 
kind of evil. If after that he again steal, then let his 
kinsmen give him up to the reeve to whom it may 
appertain, in such custody as they before took him 
out of from the ordeal, and let him be slain in retri- 
bution of the theft. But if any one defend him, and 
will take him, although he was convicted at the 
ordeal, so that he might not be slain ; that he should 
be liable in his life, unless he should flee to the king 
and he should give him his life ; all as it was before 
ordained at "Greatanlea" and at Exeter and at 
" Thunresfeld." 

5. And whoever will avenge a thief, and commits 
an assault, or makes an attack on the highway ; let 
him be liable in cxx. shillings to the king. But if 
he slay any one in his revenge, let him be liable in his 
life, and in all that he has, unless the king is willing 
to be merciful to him. 

SECOND : 

That we have ordained : that each of us should con- 
tribute IV. pence for our common use within xii. 
months, and pay for the property which should be 
taken after we had contributed the money; and that 
we all should have the search in common ; and that 
every .man should contribute his shilling who had 
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property to the value of xxx. pence, except the poor 
widow who has no " for-wyrhta " nor any land. 

THIRD : 

That we count always x. men together, and the 
chief should direct the nine in each of those duties 
which we have all ordained ; and [count] afterwards 
their "hyndens" together, and one "hynden"-man 
who shall admonish the x. for our common benefit ; 
and let these xi. hold the money of the "hynden," 
and decide what they shall disburse when aught is to 
pay, and what they shall receive, if money should 
arise to us at our common suit ; and let them also 
know that every contribution be forthcoming which 
we have all ordained for our common benefit, after 
the rate of xxx. pence or one ox ; so that all be ful- 
filled which we have ordained in our ordinances, and 
which stands in our agreement. 

FOURTH : 

That every man of them who has heard the orders 
should be aidful to others, as well in tracing as in pur- 
suit, so long as the track is knbwn ; and after the 
track has failed him, that one man be found where 
there is a large population, as well as from one tith- 
ing where a less population is, either to ride or to go 
(unless there be need of more), thither when most 
need is, and as' they all have ordained. 

FIFTH : 

That no search be abandoned, either to the north 
of the march or to the south, before every man who 
has a horse has ridden one riding ; and that he who 
has not a horse work for the lord who rides or goes 
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for him, until he come home ; unless right shall have 
been previously obtained. 

SIXTH : 

1. Respecting our " ceap-gild " : a horse at half a 
pound if it be so good ; and if it be inferior, let it be 
paid for by the worth of its appearance, and by that 
which the man values it at who owns it, unless he 
have evidence that it be as good as he says, and then 
let [us] have the surplus which we there require. 

2. An ox at a " mancus," and a cow at xx., and a 
swine at x., and a sheep at a shilling. 

3. And we have ordained respecting our " theow- 
men," whom men might have ; if any one should 
steal him, that he should be paid for with half a 
pound; but if we should raise the "gild," that it 
should be increased above that, by the worth of his 
appearance, and that we should have for ourselves 
the surplus that we there should require. But if he 
should have stolen himself away, that he should be 
led to the stoning, as it was formerly ordained; and 
that every man who had a man should contribute 
either a penny or a halfpenny, according to the num- 
ber of the fellowship, so that we might be able to 
raise the worth. But if he should make his escape, 
that he should be paid for by the worth of his appear- 
ance, and we all should make search for him. If we 
then should be able ta come at him, that the same 
should be done to him that would be done to a 
" Wylisc " thief, or that he be hanged. 

4. And let the "ceap-gild'' always advance from 
XXX. pence to half a, pound, after we make search ; 
further, if we raise the >' ceap-gild " to the full " an- 
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gylde " ; and let the search still continue, as it was 
before ordained, though it be less. 

SEVENTH: 

That we have ordained : let do the deed whoever 
may that shall avenge the injuries of us all, that we 
should be all so in one friendship as in one foeship, 
whichever it then may be : and that he who should 
kill a thief before other men, that he be xii. pence 
the better for the deed, and for the enterprise, from 
our common money. And he who should own the 
property for which we* pay, let him not forsake the 
search, on peril of our " oferhyrnes," and the notice 
therewith, until we come to payment ; and then also 
we would reward him for his labor, out of our com- 
mon money, according to the worth of the journey, 
lest the giving notice should be neglected. 

EIGHTH: 

1. That we gather to us once in every month, if we 
can and have leisure, the " hynden-men " and those 
who direct the tithings, as well with " bytt-fylling " 
as else it may concern us, and know what of our 
agreement has been executed ; and let these xii. men 
have their refection together, and feed themselves 
according as they may deem themselves worthy, and 
deal the remains of the meat for love of God. 

2. And if it then should happen that any kin be so 
strong and so great, within land or without land, 
whether xn.-''hynde" or " twy-hynde," that thev 
refuse us our right, and stand up in defense of a thiei ; 
that we all of us ride thereto with the reeve within 
whose "manung" it may be. 
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S. And also send on both sides to the reeves, and 
desire from them aid of so many men as may seem to 
us adequate for so great a suit, that there may be the 
more fear in those culpable men for our assemblage, 
and that we all ride thereto, and avenge our wrong, 
and slay the thief, and those who fight and stand with 
him, unless they be willing to depart from him. 

4. And if any one trace a, track from one shire to 
another, let the men who there are next take to it, 
and pursue the track till it be made known to the 
reeve; let him then with his "manung" take to it, 
and pursue the track out of his shire if he can ; but 
if he cannot, let him pay the " angylde " of the prop- 
erty : and let both reeveships have the full suit in 
common, be it wherever it may, as well to the north 
of the march as to the south, always from one shire to 
another ; so that every reeve may assist another, for 
the common " frith " of us all by the king's " ofer- 
hyrnes." 

5. And also that every one shall help another, as it 
is ordained and by " weds " confirmed ; and such 
man as shall neglect this beyond the march, let him 
be liable in xxx. pence, or an ox, if he aught of this 
neglect which stands in our writings, and we with our 
" weds " have confirmed. 

6. And we have also ordained respecting every 
man who has given his " wed " in our gildships, if 
he should die, that each gild-brother shall give a 
"gesufel " loaf for his soul, and sing a fifty, or get it 
sung within xxx. days. 

7. And we also command our "hire-men" that each 
man shall know when he has his cattle, or when he has 
not, on his neighbors' witness, and that he point out 
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to US the track, if he cannot find it within three days ; 
for we believe that many heedless men reck not how 
their cattle go, for over-confidence in the " frith." 

8. Then we command that within in. days he 
make it known to his neighbors, if he will ask for the 
"ceap-gild" ; and let the search nevertheless go on as 
it was before ordained, for we will not pay for any 
unguarded property, unless it be stolen. Many men 
speak fraudulent speech. If he cannot point out to 
us the track, let him shew on oath with in. of his 
neighbors that it has been stolen within in. days, and 
after that let him ask for his " ceap-gild." 

9. And let it not be denied nor concealed, if our 
lord or any of our reeves should suggest to us any 
addition to our "frith-gilds," that we will joyfully 
accept the same, as it becomes us all, and may be ad- 
vantageous to us. But let us trust in God, and our 
kingly lord, if we fulfill all things thus, that the affairs 
of all folk will be better with respect to theft than 
they before were. If, however, we slacken in the 
" frith " and the " wed " which we have given, and 
the king has commanded of us, then may we expect, 
or well know, that these thieves will prevail yet more 
than they did before. But let us keep our " weds " 
and the " frith " as is pleasing to our lord : it greatly 
behoves us that we devise that which he wills ; and if 
he order and instruct us more, we shall be humbly 
ready. 

NINTH: 

That we have ordained: respecting those thieves 
whom one cannot immediately discover to be guilty, 
and one afterwards learns that they are guilty and 
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liable ; that the lord or the kinsmen should release 
him in the same manner as those men are released 
who are found guilty at the ordeal. 

TENTH : 

That all the " witan " gave their " weds " all to- 
gether to the archbishop at " Thunresfeld," when 
^Ifeah Stybb and Brihtnoth Odda's son came to 
meet the " gemot " by the king's command ; that 
each reeve should take the " wed " in his own shire : 
that they would all hold the " frith " as king ^thel- 
stan and his "witan" had counseled it, first at 
" Greatanlea," and again at Exeter, and afterwards 
at Feversham, and a fourth time at " Thunresfeld," 
before the archbishop, and all the bishops, and his 
"witan," whom the king himself named, who were 
thereat : that those dooms should be observed which 
were fixed at this "gemot," except those which were 
there before done away with; which was Sunday 
marketing, and that with full and true witness any 
one might buy out of port. 

ELEVENTH : 

That jEthelstan commands his bishops and his 
" ealdormen," and all his reeves over all my realm, 
that ye so hold the "frith" as land my "witan" 
have ordained. And if any of you neglect it, and 
will not obey me, and will not take the " wed " of 
his "hiremen," and he allow of secret compositions, 
and will not attend to these regulations as I have 
commanded and it stands in our writs ; then be the 
reeve without his "folgoth," and without my friend- 
ship, and pay me cxx. shillings; and each of my 
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thanes who has land, and will not keep the regula- 
tions as I have commanded, [let him pay] half that. 

TWELFTH : 

1. That the king now again has ordained to his 
" witan " at " Witlanburh," and has commanded it to 
be made known to the archbishop by bishop Theod- 
red, that it seemed to him too cruel that so young a 
man should be killed, and besides for so little, as he 
has learned has somewhere been done. He then said, 
that it seemed to him, and to those who counseled 
with him, that no younger person should be slain than 
XV. years, except he should make resistance or flee, 
and would not surrender himself ; that then he should 
be slain, as * well for more as for less, whichever it 
might be. But if he be willing to surrender him- 
self, let him be put into prison, as it was ordained at 

Greatanlea," and by the same let him be redeemed. 

2. Or, if he come not into prison, and they have 
none, that they take him in "borh" by his full 
'* wer," that he will evermore desist from every kind 
of evil. If the kindred will not take him out, nor en- 
ter into "borh" for him, then let him swear as the 
bishop may instruct him, that he will desist from 
every kind of evil, and stand in servitude by his 
" wer." But if he after that again steal, let him be 
slain or hanged, as was before done to the older ones. 

3. And the king has also ordained, that no one 
should be slain for less property than xii. pence 
worth, unless he will flee or defend himself ; and that 
then no one should hesitate, though it were for less. 
If we thus hold, then trust I in God that our "frith" 
will be better than it has before been. 



r 



THE LAWS OF KING EDMUND. 



ECCLESIASTICAL. 
KING EDMUND'S INSTITUTES. 

King Edmund assembled a great synod at London, 
during tte holy Easter tide, as well of ecclesiastical 
as of secular degree. There was Oda archbishop, and 
Wulfstan archbishop, and many other bishops, medi- 
tating concerning the condition of their souls, and of 
those who were subject to them. 

OF THE CHASTITY OF ECCLESIASTICS. 

1. This is the first: that those holy orders who 
have to teach God's people by their life's example, 
hold their chastity according to their degree, as well 
"of man's degree as of woman's degree, whichsoever it 

may be. If they do not so, then are they worthy of 
that which in the canon is ordained ; that is, that they 
forfeit their worldly possessions and a consecrated 
burial-place, unless they make " bot." 

OF TITHES AND CHURCH-SCOTS. 

2. A tithe we enjoin to every Christian man by 
his Christendom, and church-scot, and "Rome-feoh," 
and plough-alms. And if any one will not so do, let 
him be excommunicated. 

OF HOMICIDE. 

3. If any one shed a Christian man's blood, let him 
not come into the king's presence, ere he go to pen- 
ance, as the bishop may teach him, and his confessor 
direct him. 
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OF nuns' fornication and of adultery. 

4. He who commits fornication with a nun, let him 
not be worthy of a consecrated burial-place (unless 
he make " hot "), any more than a man-slayer. We 
have ordained the same respecting adultery. 

of the repairing of churches. 

6. We have also ordained : that every bishop repair 
the houses of God in his own [district], and also re- 
mind the king that all God's churches be well condi- 
tioned as is very needful for us. 

OF perjurers ajjd "lyblacs." 
6. Those who swear falsely and work " lyblac," let 
them be for ever cast out from all communion with 
God, unless they turn to right repentance. 



secular. 

Edmund king makes known to all people, both old 
and young, that are in his dominion, that which I 
have deliberated with the council of my " witan," 
both ecclesiastic and secular. First, how I might 
most promote Christianity. Then seemed it to us, 
first, most needful that we should most firmly pre- 
serve our peacefulness and harmony among ourselves, 
throughout all my dominion. To me and to us all 
are exceedingly offensive the unrighteous and mani- 
fold fightings that are among ourselves : we have 
therefore ordained : 

OF HOMICIDE. 

1. If any one henceforth slay any man, that he 
himself bear the " fsehthe " ; unless, with the aid of 
his friends, and within twelve months, he compensate 
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it with the full "wer," be he born as he may be. 
But if the kindred forsake him, and will not pay for 
him, then I will that all the kindred be " unfah," 
except the perpetrator ; if afterwards they do not give 
him either food or " mund." But if afterwards any 
one of his kindred harbor him, then be he liable in all 
that he possesses to the king, and bear the "faihthe" 
with the kindred, because they had previously for- 
saken him. But if any one of the other kindred take 
vengeance upon any other man, except on the real 
perpetrator, let him be foe to the king and to all liis 
friends, and forfeit all that he owns. 

IF A MAN SEEK ANOTHER IN A CHURCH, OR IN A 

king's "BURH." 

2. If any one take refuge in a church, or my 
"burh," and one there seek him, or do him evil: be 
those who do that liable in the same that is heretofore 
ordained. 

OF FIGHT-*' WITE" AND "MAN-BOT." 

3. And I will not that any fight-" wite " or " man- 
bot " be forgiven. 

OF BLOOD-SHEDDING. 

4. Also I make known that I will not have to 
" socn " in my household that man who sheds man's 
blood, before he has undertaken ecclesiastical " bot," 
and made ''bot" to the kindred, . . . and sub- 
mitted to every law, as the bishop shall teach him in 
whose shire it may be. 

THANKS TO THOSE WHO ASSIST AGAINST THEFT. 

5. Also I thank God, and you all who have well as- 
sisted me, and for the " frith " which we now have 
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with regard to theft: then I trust to you that ye will 
assist in this so much the better as there is the greater 
need for us all that it be observed. 

OP "mund-brice" and "ham-socn." 

6. Also we have ordained, respecting " mund-brice " 
and " ham-socns " ; that he who shall do it after this 
forfeit all that he owns, and be it in the king's doom 
whether he shall have his life. 

OP "f^hthe." 

7. The "witan" shall appease "fsehthe." First, 
according to "folk-right," the slayer shall give pledge 
to his " forespeca," and the "forespeca," to the kins- 
men, that the slayer will make "bot" to the kin. 
Then after that it is requisite, that security be given 
to the slayer's "forespeca," that the slayer may, in 
peace, near, and himself give "wed " for the "wer." 
When he has given " wed " for this, then let him find 
thereto a " wer-borh " : when that is done, let the 
king's " mund " be levied : within xxi. days from 
that day, let the " hals-fang " be paid : xxi. days 
from that, the " man-bot " : XXI. days from that, the 
"frum-geld " of the " wer." 

OF BETROTHING A WOMAN. 

1. If a man desire to betroth a maiden or a woman, 
and it so be agreeable to her and her friends, then is 
it right that the bridegroom, according to the law of 
God, and according to the customs of the world, first 
promise, and give a "wed" to those who are her 
" foresprecas," that he desire her in such wise that he 
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will keep her, according to God's law, as a husband 
shall his wife : and let his friends guarantee that. 

2. After that, it is to be known to whom the 
" foster-lean " belongs : let the bridegroom again give 
a "wed" for this; and let his friends guarantee it. 

3. Then, after that, let the bridegroom declare 
what he will grant her, in case she choose his will, 
and what he will grant her, if she live longer than he. 

4. If it be so agreed, then is it right that she be 
entitled to half the property, and to all, if they have 
children in comftion, except she again choose a hus- 
band. 

5. Let him confirm all that which he has promised 
with a " wed " ; and let his friends guarantee that. 

6. If they then are agreed in every thing, then let 
the kinsmen take it in hand, and betroth their kins- 
woman to wife, and to a righteous life, to him who 
desired her, and let him take possession of the 
'^borh" who has control of the "wed." 

7. But if a man desire to lead her out of the land, 
into another thane's land, then it will be advisable for 
her that her friends have an agreement that no wrong 
shall be done to her ; and if she commit a fault, that 
they may be nearest in the "bot," if she have not 
whereof she can make " bot." 

8. At the nuptials, there shall be a mass-priest by 
law ; who shall with God's blessing bind their union 
to all prosperity. 

9. Well is it also to be looked to, that it be known, 
that they, through kinship, be not too nearly allied ; 
lest that be afterwards divided, which before was 
wrongly joined. 

10 
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THIS IS THE ORDINANCE HOW THE HUNDRED 

SHALL BE HELD. 

First, that they meet always within four weeks : 
and that every man do justice to another. 

2. That a thief shall be pursued. . . . 

If there be present need, let it be made known to 
the hundred-man, and let him [make it known] to the 
tithing-men ; and let all go forth to where God may 
direct them to go : let them do justice on the thief, as 
it was formerly the enactment of Edmund. And let 
the " ceap-gild " be paid to him who owns the cattle, 
and the rest be divided into two ; half to the hundred, 
half to the lord, excepting men ; and let the lord take 
possession of the men. 

3. And the man who neglects this, and denies the 
doom of the hundred, and the same be afterwards 
proved against him ; let him pay to the hundred xxx. 
pence, and for the second time sixty pence ; half to 
the hundred, half to the lord. If he do so a third time, 
let him pay half a pound : for the fourth time, let him 
forfeit all that he owns, and be an outlaw, unless the 
king allow him to remain in the country. 

4. And we have ordained concerning unknown cat- 
tle ; that no one should possess it without the testi- 
monies of the men of the hundred, or of the tithing- 
man ; and that he be a well trusty man : and, unless 
he have either of these, let no vouching to warranty 
be allowed him. 
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5. We have also ordained : if the hundred pursue a 
track into another hundred, that notice be given to the 
hundred-man, and that he then go with them. If he 
neglect this, let him pay thirty shillings to the king. 

6. If any one flinch from justice and escape, let him 
who held him to answer for the offense pay the " an- 
gylde." And if any one accuse him of having sent 
him away, let him clear himself, as it is established in 
the country. 

7. In the hundred, as in any other " gemot," we 
ordain : that folk-right be pronounced in every suit, 
and that a term be fixed when it shall be fulfilled. 
And he who shall break that term, unless it be by his 
lord's decree, let him make "bot" with XXX. shil- 
lings, and, on the day fixed, fulfill that which he ought 
to have done before. 

8. An oxes bell, and a dog's collar, and a blast-horn ; 
either of these three shall be worth a shilling, and each 
is reckoned an informer. 

9. Let the iron that is for the threefold ordeal 
weigh m. pounds ; and for the single, one pound. 



I. 

HERE IS THE ORDINANCE OF KING EDGAR. 

This is the ordinance that king Edgar, with the 
counsel of his "witan," ordained, in praise of 
God, and in honor to himself, and for the behoof 
of all his people. 
1. These then are first : that God's churches be en- 
titled to every right ; and that every tithe be rendered 
to the old minster to which the district belongs ; and 
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that be then so paid, both from a thane's "in-land," 
and from " geneat-land," so as the plough traverses it. 

OF CHURCH-SCOTS. 

2. But if there be any thane who on his "boc-land " 
has a church, at which there is a burial-place ; let him 
give the third part of his own tithe to his church. If 
any one have a*church at which there is not a burial- 
place, then, of the nine parts, let him give to his 
priest what he will ; and let every church-scot go to 
the old minster, according to every free hearth : and 
let plough-alms be paid, when it shall be fifteen days 
over Easter. 

OF TITHES. 

3. And let a tithe of every young be paid by Pente- 
cost ; and of the fruits of the earth by the equinox ; 
and every church-scot by Martinmass, on peril of the 
full " wite " which the doom-book specifies : and if 
any one will not then pay the tithe, as we have or- 
dained, let the king's reeve go thereto, and the 
bishop's, and the mass-priest of the minster, and take 
by force a tenth part for the minster to which it is 
due; and assign to him the ninth part; and let the 
eight parts be divided into two, and let the land-lord 
take possession of half, half the bishop ; be it a king's 
man, be it a thane's. 

OF THE HEARTH-PENNY. 

4. And let every hearth-penny be rendered by St. 
Peter's mass-day: and he who shall not have paid it 
by that term, let him be led to Rome, and in addition 
thereto [pay] xxx. pence, and bring then a certificate 
thence, that he has there rendered so much; and 
when he comes home, pay to the king a hundred and 
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twenty shillings. And if again he will not pay it, let 
him be led again to Rome, and with another such 
"hot" ; and when he comes home, pay to the king two 
hundred shillings. At the third time, if he then yet 
will not, let him forfeit all that he owns. 

OF FESTIVALS AND FASTS. 

5. And let the festivals of every Sunday be kept, 
from noontide of the Saturday, till the dawn of Mon- 
day, on peril of the "wite" which the doom-book 
specifies ; and every other mass-day, as it may be com- 
manded: and let every ordained fast be kept with 
every earnestness ; and every Friday's fast, unless it 
be a festival : and let soul-scot be paid for every 
Christian man to the minster to which it is due ; and 
let every church-" grith" stand as it has best stood. 



II. 

SECULAR ORDINANCE. 

1. Now this is the secular ordinance which I will 
that it be held. This then is first what I will : that 
every man be worthy of " folk-right," as well poor as 
rich : and that righteous dooms be judged to him ; and 
lei there be such remission in the " bot " as may be 
becoming before God and tolerable before the world. 

IN CASE ANY ONE APPLY TO THE KING: AND OF 

THE **WER." 

2. And let no man apply to the king, in any suit, 
unless he at home may not be worthy of law, or can- 
not obtain law. If the law be too heavy, let him seek 
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a mitigation of it from the king : and, for any " bot "- 
worthy crime, let no man forfeit more than his " wer." 

OP UNRIGHTEOUS JUDGMENT. 

3. And let the judge who judges wrong to another 
pay to the king one hundred and twenty shillings as 
" bot " ; unless he dare to prove on oath, that he knew 
it not more rightly : and let him forfeit for ever his 
thaneship ; unless he will buy it of the king, so as he 
is willing to allow him : and let the bishop of the shire 
exact the " bot " into the king's hands. 

IN CASE ANY ONE ACCUSE ANOTHER. 

4. And he who shall accuse another wrongfully, so 
that he, either in money or prosperity, be the worae ; 
if then the other can disprove that which any one 
would charge to him ; be he liable in his tongue ; un- 
less he make him compensation with his " wer." 

OP *' GEMOTS." 

5. And let the hundred-" gemot " be attended as it 
was before fixed ; and thrice in the year let a " burh- 
gemot " be held ; and twice, a shire-" gemot " ; and 
let there be present the bishop of the shire and the 
" ealdorman," and there both expound as well the law 
of God as the secular law. 

OP "borhs." 

6. And let every man so order that he have a 
" borh " ; and let the " borh " then bring and hold him 
to every justice ; and if any one then do wrong and 
run away, let the " borh " bear that which he ought 
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to bear. But if it be a thief, and if he can get hold 
of him within twelve months ; let him deliver him up 
to justice, and let be rendered to him what he before 
had paid. 

OF **tiht-bysig" persons. 

7. And he who is " tyht-bysig," and is untrue to 
the people, and has shunned these " gemots " thrice ; 
then let there be chosen from the " gemot " those 
who shall ride to him, and then let him yet find a 
" borh " if he can : but if he cannot, let them seize 
him as they can, whether alive or dead ; and take all 
that he owns ; and let the accuser be paid an '' an- 
gylde " for his " ceap-gild " : and let the lord more- 
over take half, half the hundred ; and if either a kins- 
man or a stranger refuse the riding, let him pay to the 
king a hundred and twenty shillings : and let a noto- 
rious thief seek whatever he may seek, or he who is 
found in plotting against his lord, so that they never 
seek life ; unless the king will grant them salvation 
of life. 

OF MONEY AND MEASURES. 

8. And let one money pass throughout the king's 
dominion ; and that let no man refuse : and let one 
measure and one weight pass ; such as is observed at 
London and at Winchester ; and let the wey of wool 
go for cxx. p. ; and let no man sell it cheaper ; and if 
any one sell it cheaper, either publicly or privately, let 
each pay XL. shillings to the king, both him who sells 
it, and him who buys it. 
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SUPPLEMENT TO EDGAR'S LAWS. 

1. Here is manifested in this writing how Edgar the 
king was deliberating what might be for "bot " in the 
pestilence, which much afflicted and decreased his 
people, widely throughout his dominion. — That then 
is first: that it seemed to him and his "witan" that 
a misfortune of such kind had been merited by sins, 
and by contempt of God's commandments, and most 
of all by the diminution of the need-"gafol," that 
Christian men ought to render to God in their tithing- 
scots. He thought on and considered the divine ac- 
cording to worldly usage. If any "geneat-man " neg- 
lect his lord's tribute, and do not render it to him at 
the right term, it may be expected, if the lord be 
merciful, that he will grant forgiveness of the neglect, 
and accept his tribute without a penalty. But if he, 
by his messengers, frequently remind him of his trib- 
ute, and he then be obdurate and think to resist it, it 
is to be expected that the lord's anger v/ill so greatly 
increase, that he will neither grant him property nor 
life. Thus it is to be expected that our Lord will do, 
through the audacity with which people have resisted 
the frequent admonition that our teachers have made, 
respecting the need-^gafol" of our Lord; that is, our 
tithes and church-scots. Then I and the archbishop 
command, that ye anger not God, nor merit either the 
sudden death of this present life, nor, still more, the 
future one of eternal hell, by any diminution of God's 
dues: but that both rich and poor, who have any 
tilth, render to God his tithes with all joyfulness and 
without all grudge, as the ordinance teaches that my 
"witan" ordained at Andover, and now again con- 
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firmed with their "weds" at "Wihtbordesstan." Then 
I command my reeves, by my friendship, and by all 
which they possess, that they punish every of those 
who will not render this, and shall break the "wed" 
of my " witan " by any remissness, according as the 
aforesaid ordinance teaches : and of the punishment be 
there no forgiveness. If he be so poor that he do the 
one or the other ; either that he diminish the things 
of God, to the perdition of his soul, or with anger of 
mind more remissly treat them, than that which he 
counteth to himself as his own; then is that much 
more his own which ever lasts him to eternity, if he 
would do it without grudge and with perfect gladness. 
Then will I, that these God's dues stand everywhere 
alike in my dominion, and that the servants of God, 
who receive the moneys which we give to God, live a 
pure life ; that, through their purity, they may inter- 
cede for us with God ; and that I and my thanes di- 
rect our priests to that which the pastors of our souls 
teach us, that is our bishops, whom we ought never to 
disobey in any of those things which they teach us on 
the part of God, so that, through the obedience with 
which we obey them on account of God, we may merit 
that eternal life to which they fit us by doctrine, and 
with example of good works. 

2. I will that secular rights stand among every peo- 
ple as good as they can be best devised, to the pleas- 
ure of God, and to my perfect royalty, and to the need 
and peace of rich and poor: and in every "burh," and 
in every shire, that I may have my rights of royalty as 
my father had; and that my thanes have their dignity, 
in my time, as they had in my father's^ And I will, 
that secular rights stand among the Danes with as 
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good laws as they best may choose. But with the En- 
glish, let that stand which I and my " witan " have 
added to the dooms of my forefathers, for the behoof of 
all the people. Let this ordinance, nevertheless, be com- 
mon to all the people, whether English, Danes, or Brit- 
ons, on every side of my dominion; to the end that poor 
and rich may possess what they lawfully acquire, and a 
thief not know where he shall deposit his theft, though 
he steal anything ; and that, in their despite, they be 
so guarded against, that too many of them escape not. 

3. This then is what I will: that every man be 
under "borh," both within the "burhs," and without 
the " burhs " ; and let witness be appointed to every 
" burh " and to every hundred. 

4. To every " burh," let there be chosen xxxiii. as 
witness. 

6. To small "burhs," and in every hundred, xii.; 
unless ye desire more. 

6. And let every man, with their witness, buy and sell 
every of the chattels that he may buy or sell, either in 
a " burh " or in a wapentake ; and let every of them, 
when he is first chosen as witness, give the oath that 
he never, neither for money, nor for love, nor for fear, 
will deny any of those things of which he was witness, 
nor declare any other thing in witness, save that alone 
which he saw or heard : and of such sworn men, let 
there be at every bargain two or three as witness. 

7. And he who rides in quest of any cattle, let liim 
declare to his neighbors about what he rides ; and 
when he comes home, let him also declare with whose 
witness he bought the cattle. 

8. But if he, being out on any journey, unintention- 
ally make a bargain, without having declared it when 
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he rode out, let him declare it when he comes home ; 
and if it be live stock, let him, with witness of his 
township, bring it to the common pasture. If he do 
not so before five days, let the townsmen declare it to 
the " ealdor " of the hundred ; and let them be exempt 
from " wite," both themselves and their herdsmen, and _ 
let him forfeit the cattle who brought it thither; be- 
cause he would not declare it to his neighbors ; and let 
the " land-rica " take possession of half, and half the 
hundred. 

9. But if it remain above v. days undeclared in the 
common pasture, let him forfeit the cattle, as we be- 
fore ordained, and let every of the herdsmen suffer in 
his hide : and of this let there be no forgiveness, let 
them seek what they may seek : and, nevertheless, let 
hiTTi declare in whose witness he bought the cattle. 

10. If he then declare, that he bought it with the 
witness of those men who are named as witness, either 
in " burh " or in hundred ; and the " ealdor " of the 
hundred is informed that it is true, let him neverthe- 
less forfeit the cattle ; because he would not declare it 
to his neighbors, nor to the " ealdor " of his hundred, 
and let him have no greater harm from it. 

11. But if he declare, that he bought it with wit- 
ness, and that be false ; be he the thief, and forfeit his 
head, and all that he owns : and let the land-lord hold 
the stolen cattle, and the " ceap-gild " of the cattle, 
till that the proprietor is informed of it, and with wit- 
ness claims the cattle for his own. 

12. Then will I, that, with the Danes, such good 
laws stand as they may best choose, and as I have ever 
permitted to them, and will permit, so long as life 
shall last me, for your fidelity which ye have ever 
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shewn me ; and this I desire, that this one doom, con- 
cerning such inquiry, be common to us all, for security 
and peace to all the people. 

13. And I will, that townsmen and their herdsmen 
have the same inquiry concerning my life cattle, and 
that of my thanes, as they have concerning their own. 
But if my reeve, or any other man, more or less power- 
ful, shun this, and command things unseemly, either 
to townsmen or their herdsmen, let the Danes chuse, 
according to their laws, what punishment they will 
adopt respecting him. 

14. With the English, I and my "witan" have 
chosen what the punishment shall be, if any man make 
resistance, or outright slay any one of those who are 
engaged in this inquiry, and give notice of secreted 
cattle ; or any of those who bear true witness, and with 
his sooth save the guiltless, and lawfully foredo the 
guilty. Then will I, that ever be observed among you 
what you had chosen as " frith-bot," with great wis- 
dom, and very agreeably to me. And be this supple- 
ment common to us all, who dwell in these lands. 

15. Then let Oslac " eorl," and all the army dwell- 
ing in this " ealdordom," further this, that it stand to 
the glory of God, and to the benefit of the souls of us 
all ; and to the " frith " of all the people. And let 
many writings be written concerning these things, and 
sent both to ^Ifere " ealdorman," and to ^thelwine 
"ealdorman," and let them [send] in every direction; 
that this ordinance be known both to poor and rich. 

16. I will be to you a very kind lord, the while that 
my life lasts, and I am exceedingly well disposed 
towards you all, because ye are so earnest about the 
" frith." 
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I. 

KING ETHELRED'S ORDINANCE. 

This is the ordinance which King Ethelred and his 
" witan " ordained as " frith-bot " for the whole 
nation, at Woodstock, in the land of the Mercians, 
according to the law of the English. 

OF " BOKHS." 

1. That is, that every freeman have a true " borh," 
that the "borh" may present him to every justice, if 
he should be accused. But if he be " tyht-bysig," let 
him go to the threefold ordeal. If his lord say that 
he has failed neither in oath nor ordeal since the 
" gemot " was at " Bromdun " ; let the lord take with 
him two true thanes within the hundred, and swear 
that never had oath failed him, nor had he paid " theof- 
gyld " ; unless he have the reeve who is competent to 
do that. If then the oath succeed, let the man then 
who is there accused choose whichever he will ; either 
single ordeal, or a pound-worth oath, within the three 
hundreds, for above thirty pence. If they dare not 
take the oath, let him go to the triple ordeal. If he 
then be guilty ; at the first time, let him make " bot " 
to the accuser twofold; and to the lord, his "wer"; 
and let him give true " borhs " that he will hereafter 

♦Ethelred, son of Edgar, succeeded to the throne, on the murder 
of his brother Edward, in the year 978, and died in 1016.— T. 



-i. 
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abstain from every evil. And at the second time, let 
there be no other " bot " than the head. But if he 
run away, and avoid the ordeal ; let the "borh" pay 
to the accuser his "ceap-gild," and to the lord his 
" wer," who is entitled to his " wite." And if any one 
accuse the lord, that he ran away by his counsel, and 
had previously acted unlawfully ; let him take to him 
five thanes, and be himself the sixth, and clear himself 
thereof. And if the purgation succeed, let him be 
entitled to the " wer." And if it do not succeed, let 
the king take the " wer," and let the thief be an outlaw 
to all people. And let every lord have his household 
in his own " borh." If then any one of them should 
be accused and run away, let the lord pay the man's 
"wer" to the kiiig. And if any one accuse the lord, 
that he ran away by his counsel ; let him clear him- 
self with five thanes, and be himself the sixth. If tjie 
purgation fail him, let him pay to the king his " wer " ; 
and let the man be an outlaw. 

And let the king be Entitled to every of the " wites " 
that those men incur who have " boc-land " : and let 
no man make " bot " for any accusation, except it be 
with the witness of the king's reeve. 

OP A ^^theowman" who is guilty. 

v^ 2. And if a " theowman " be guilty at the ordeal, 
Tet him be branded the first time; and the second 
time, let there be no " bot " except the head. 

IN case any one trafpic without witness. 

3. And let no man either buy or exchange, unless 
he have " borh " and witness : but if any one so do, 
let the land-lord take possession of, and hold the prop- 
erty, till that it be known who rightfully owns it. 
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OF THE MAN WHO IS UNTRUE TO ALL THE PEOPLE. 

4. And if there be any man who is untrue to all the 
people, let the king's reeve go and bring him under 
" borh " ; that he may be led to justice, to those who 
accused him: But if he have no " borh," let him be 
slain, and be laid in the " ful." And if any one stand 
up for him, let them both be worthy of one law. And 
whoever neglects' this, and will not further it, as is 
the decree of us aU, let him pay to the king cxx. shil- 
lings. 



11. 

These are the articles of peace and the agreements, 
which king Ethelred and all his " witan " have 
made with the army that Anlaf, and Justin, and 
Guthmund, Stegita's son, were with. 

1. That first : that secular "Jfrith " stand between 
king Ethelred and all his people, and all the army to 
which the king gave the money, according to the 
treaty which Sigeric archbishop, and ^thelweard 
"ealdorman," and jElfric " ealdorman," made; when 
they obtained of the king that they might buy 
"frith" for those districts which they, under the 
king's hand, ruled over. And if any naval armament 
commit ravages in England, that we shall have the 
aid of them all ; and that we shall find meat for them, 
while they shall be with us. And that every of tliose 
lands which keep the " frith " towards any one of 
those who ravage England, be outlaw to us and to the 
whole army. 
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OP MERCHANT-SHIPS. 

2. And let every merchant-ship have " frith " that 
conies within port, though it be a hostile ship, if it be 
not driven. And though it be driven, and it flee to 
any " frith-burh," and the men escape into the "burh,'* 
then let the men, and what they bring with them, 
have " frith." 

OP THE king's "frith "-men. 

8 And let every of our own " frith " -men have 
" frith," both by land and by water, both within port 
and without. If king Ethelred's *' frith " -man come 
into "unfrith " land, and the army come thereto, let 
his ship and all his property have "frith." If he have 
drawn up his ship, or made a hut, or pitched a tent, 
let him and all his property have "frith." If he bear 
his property into a house, in common with the prop- 
erty of " unfrith " -men, let him forfeit his property, 
but himself have " frith " and life, if he make himself 
known. If the " frith " -man flee, or fight, and will 
not make himself known ; if he be slain, let him lie 
uncompensated. 

IN CASE ANY ONE BE ROBBED IN A SHIP. 

4. If any man be robbed of his property, and he 
knows by what ship, let the steersman give up the 
property ; or let him go, with four others, and be the 
fifth himself, and make denial, and [declare] that he 
took it lawfully, as it was before agreed. 

OF HOMICIDE. 

6. If an Englishman slay a Dane, a freeman a free- 
man, let him pay for him with xxx. pounds, or let 
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the perpetrator be delivered up; and let the Dane 
do the same by an Englishman, if he slay him. If an 
Englishman slay a Danish thrall, let him pay for him 
with a pound ; and so a Dane, in like manner, by an 
Englishman, if he slay him. If eight men be slain, 
that then is " frith "-breach, within a " burh " or with- 
out. Under eight men, let *' bot " be made with the 
full " wer." 

OF " FRITH "-BREACH WITHIN A "BURH." 

6. If the " frith "-breach be committed within a 
"burh," let the inhabitants of the '*burh" them- 
selves go, and get the murderers, living or dead [or] 
their nearest kindred, head for head. If they will 
not, let the " ealdorman " go ; if he will not, let the 
king go ; if he will not, let the " ealdordom " lie in 
" unfrith.'' 

Let every slaying, and every harrying, and every 
injury, that was committed before the "frith" was 
established, be disregarded ; and let no man avenge 
them or ask for " bot. " And that neither they nor 
we harbor the other's "Wealh," nor the other's 
thief, nor the other's foe. 

OF ACCUSING A LANDSMAN. 

7. And if it be said of a landsman that he has 

stolen cattle, or slain a man ; and one shipman and 

one landsman say it ; then let him not be entitled to 

any denial. And if their men slay our property, then 

shall they be outlaws, both to them and to us ; and 

let them not be entitled to make any " bot. " Twen-r 

ty-two thousand pounds of gold and silver were given 

to the army ip England for the "frith." 
11 
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IN CASE ANY ONE ATTACH THAT WHICH HE HAD 

LOST. 

8. If any one attach that which he had lost, let him 
with whom he attaches it declare whence it came to 
him; let him deliver it back, and appoint a "borh " 
that he will produce his warrantor at the place where . 
it is claimed. If he vouch to warranty a living per- 
son, and he whom he vouches be in another shire ; let 
him have as long a term as is requisite thereto. Let 
him deliver it up to the party who sold it to him, and 
desire that he clear, if he can. If he accept, he then 
clears him with whom it was first attached. Let him 
afterwards declare whence it came to him. If he de- 
clare over I. shire, let him have a term of i. week : if 
he declare over ii. shires, let him have a term of ii. 
weeks: if he declare over ill. shires, let him have a 
term of iii. weeks. Over as many shires as he de- 
clares, let him have a term of as many weeks. And 
let the parties always come to the place where it was 
first attached. 

OF VOUCHINGS TO WARRANTY. 

9. Formerly it stood, that everybody should vouch 
to warranty thrice where it was first attached, and 
afterwards should follow the warranty wherever it 
might be vouched. The " witan " then decreed, that 
it were better the warranty should always be made 
where it was first attached, until it could be known 
where it would stop ; lest any one should cause a man 
of feeble means to toil too far and too long for his 
own. Let him toil the more, in whose hands lay the 
unjust gain, and less him who lawfully claims it. Let 
him also be cautious who attaches his own, that, at 
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every avowry, he have a true " borh, " and let him 
take care that he attach not wrongfully ; lest any one 
annoy him as he thought to annoy another man. If 
any one vouch his warranty to a dead man (unless 
he have heirs who will clear it), let him who vouches 
it show by witness, if he can, that he justly makes 
declaration ; and thereby let him clear himself. Then 
will the dead be stigmatized, unless he have friends 
who will legally clear him, as he himself should, if he 
might, or were alive. If then he have those friends, 
who dare do so, then will the warranty fail, as well as 
if he were alive, and made legal denial himself. Then 
will he be held guilty of theft, who had it in his pos- 
session ; for denial is always stronger than affirmation. 
Likewise during the vouching to warranty ; if any 
one accept, and make no further avowry, but will 
possess it, this may not be refused, if true witness 
make way for ^lim to possession ; because possession 
is always nearer to him who has than to him who 
claims. 



III. 

These are the laws which king Ethelred and his 
" witan " have decreed at Wantage, as " frith-bot." 

1. That is : that his "grith " stand henceforth as it 
originally stood in the days of his forefathers : that 
that be " bot "-less which he shall give with his own 
hand ; and for the " grith " which the " ealdorman " 
and king's reeve, in the assembly of the five-burgs, 
give, let " bot " be made withxii. hundred; and for 
the " grith " which is given in a " burh "-assembly, let 
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" bot " be made with vi. hundred ; and for that which 
is given in a wapentake, let " bot " be made with a 
hundred, if it be broken ; and for that which is given 
in an alehouse, let " bot " be made, for a dead man, 
with VI. half marks, and for a living one with XIL 
ores. 

• 2. And that that which is declared with witness, 
no man pervert, either respecting the living or the 
dead.. And let every one go to the witness of that 
which he dare swear, on the relic that is given into 

his hand. i^'^ ^ ^^"^ ^ 

>^ 3. And that "land-cop,'^ and " hlaford's gifu," which 
he has rightfully to give, and " laK'Co^," and " wit- 
word " and witness, stand so that no man pervert them : 

^ and that a" gemot " be held in every wapentake ; and 
the XII. senior thanes go out, and the reeve with them, 
and swear on the relic that is given to them in hand, 
that they will accuse no innocent man, nor conceal any 
guilty one : and let them then take the " tiht-bysig " 
men who have to dg with the reeve, and let each of 
them give a '^^eT" of vi.'half marks, half to the 
" land-rica," and half to the wapentake ; and let every 
one buy himself law with xii. ores, half to the " land- 
rica," half to the wapentake ; and let every " tiht- 
bysig " man go to the threefold ordeal, or pay fourfold. 
4. But if the lord be willing to clear him with two 
good thanes, that he had never paid " theof-gild " since 
the " gemot " was at " Bromdun," nor had he been ac- 
cused ; let him go to the single ordeal, or pay three- 
fold. If he then be foul, let him be smitten, so that 
his neck break ; and if he avoid the ordeal, let him 
pay an " angylde " to the proprietor, and to the " land- 
rica " XX. ores, and go afterwards to the ordeal. And 
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if the proprietor will not attend the ordeal, let him 
. pay XX. ores, and let his suit be lost ; and let him, 
nevertheless, go to the ordeal, before the " land-rica," 
or pay twofold. 

5. And if any one have cattle for which no " borh " 
has been given, and the " land-ricas " attach it ; let 
him surrender the cattle, and pay XX. ores. 
i^ 6i And let every accuser have power of whichever 
"ne will, whether water or iron ; and let every vouch- 
ing to warranty, and every ordeal, be in the king's 
" burh " ; and if he flee from the ordeal, let the " borh " 
pay for him according to his " wer." 
)^ 7. And if any one will clear a thief, let him deposit 
one c. as "wed," half to the "land-rica," and half to 
the king's reeve within port ; and let him go to the 
threefold ordeal. If he be clean at the ordeal, let him 
take up his kinsman ; but if he be foul, let him lie 
where he lay, and pay one c. 

8. And let every moneyer, who is accused of strik- 
ing false money since it was forbidden, go to the 
threefold ordeal ; and if he be foul, let him be slain. 
And let no man have a moneyer, except the king. 
And let every moneyer who is accused buy him law 
with XII. ores. 

9. And let no one slay an ox, except he have the 
witness of two true men, and that he keep for three 
nights the hide and the head ; and the same with a 
sheep. And if he dispose of the hide before that, let 
him pay xx. ores. 

10. And let every "flyma " be a "flyma" in every 
land, who is so in one. 

11. And let no man have any " socn " over a king's 
thane, except the king himself. 
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12. And in a king's suit, let every man deposit a 
" wed " of VI. half marks ; and in an " eorl's," and a 
bishop's, a " wed " of xn. ores ; and in every thane's, 
a " wed " of vi. ores. 
^ 13. And if any man be accused of feeding the man 
who has broken our lord's "grith," let him clear him- 
self with thrice xii. ; and let the reeve name the 
" lad." And if any man take him about with him, let 
them both be worthy of one justice. And let doom 
stand where thanes are of one voice : if they disagree, 
let that stand which viii. of them say. And let those 
who are there out-voted pay, each of them, vi. half 
marks. And where a thane has the choice of two 
things, love or law, and he then choose love, let that 
stand as firmly as the doom. And whoever after that 
permits a " lad," or whoever gives it, let him pay vi. 
half marks. 

14. And he who sits, without contest or claim on 
his property, during life ; that no one have an action 
against his heir after his day. 

15. And he who robs a man by light day, and he 
declare it in three " tuns " ; that he be not entitled to 
any " frith." 

16. And the moneyers who work within a wood, or 
elsewhere ; that they be liable in their lives, unless the 
king will be merciful to them. 



IV. — Not translated. 



> 
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V. 

IN NOMINE DOMINI, 
ANNO DOMINICA INCARNATIONIS M. VHI. 

This is the ordinance that the king of the English, 
and both the ecclesiastical and lay "witan," 
have chosen and advised : 

1. This then is first : that we all love and worship 
one God, and zealously hold one Christianity, and 
every heathenship totally cast out : and this we all 
have, both with word and with " wed," confirmed ; 
that, under one kingship, we will observe one Chris- 
tianity. And the ordinance of our lord and of his 
" witan " is ; that just law be set up, and every un- 
lawfulness carefully abolished ; and that every man 
be regarded as entitled to right ; and that peace and 
friendship be lawfully observed, within this land, be- 
fore God and before the world. 

2. And the ordinance of our lord and of his " witan " 
is ; that Christian men, and uncondemned, be not 
sold out of the country, especially into a heathen na- 
tion : and be it zealously guarded against, that those 
souls perish not that Christ bought with his own life. 

3. And the ordinance of our lord and of his " witan " 
is ; that Christian men, for all too little, be not 
condemned to death: but in general let mild punish- 
ments be decreed, for the people's need ; and let not 
for a little God's handy work, and his own purchase be 
destroyed, which he dearly bought. 

4. And the ordinance of our lord and of his " witan" 
is; that men of every order readily submit, before 
God and before the world, each to that law which is 
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appropriate to him : and above all, let the servants of 
God, bishops and abbots, monks and mynchens, priests 
and nuns, submit to the law, and live according to 
their rule, and fervently intercede for all Christian 
people. 

5. And the ordinance of our lord and of his "witan " 
is; that every monk who is out of minster, and 
heeds no rule, do as it behoves him : let him willingly 
retire into a minster, with all humility, and abstain 
from misdeeds, and make " hot " very strictly for that 
which he may have broken : let him be mindful of the 
word and "wed" which he gave to God. 

6. And let the monk who has no minster come to 
the bishop of the diocese, and engage himself to God 
and to men, that he three things especially thence- 
forth will observe ; that is, his chastity, and monkish 
raiment, and to serve his Lord, as well as he best can : 
and if he that perform, then is he worthy of being the 
better respected, let him dwell where he may. 

7. And let canons, where their benefice is, so that 
they may have a refectory and a dormitory, keep 
their minster rightly, and with purity, as their rule 
may teach : or it is right that he forfeit the benefice 
who will not do so. 

8. And we pray and instruct all mass-priests, that 
they secure themselves against the ire of God. 

9. Full well they know, that they have not right- 
fully, through concubinage, intercourse with woman : 
and let him who will abstain from this, and preserve 
his chastity, have God's mercy; and, in addition 
thereto, for worldly honor, that he be worthy of 
thane-" wer" and thane-right, both in life and in 
the grave : and he who will not that which is befit- 
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ting his order, let his honor wane before God and 
before the world. 

10. And also let every Christian man carefully es- 
chew unlawful concubinage, and rightly observe the 
divine law. And let every church be in the " grith '' 
of God, and of the king, and of all Christian people : 
and let no man henceforth reduce a church to servi- 
tude ; nor unlawfully make church-mongering ; nor 
turn out a church minister, without the bishop's coun- 
sel. 

11. And let God's dues be willingly paid every 
year : that is, plough-alms, xv. days after Easter, and 
a tithe of young by Pentecost, and of earth-fruits by 
Allhallows' mass, and Rome-" feoh " by St. Peter's 
mass, and light-scot thrice in the year. 

12. And it is most proper that soul-scot be always 
paid at the open grave : and if any corpse be laid out 
of its proper shrift-district elsewhere, let soul-scot be, 
nevertheless, paid to the minster to which it belonged ; 
and let all God's dues be diligently furthered, as is 
needful, and let festivals and fasts be rightly held. 

13. Let Sunday's festival be rightly kept, as is 
thereto becoming : and let marketings and folk-motes 
be carefully abstained from on that holy day. 

14. And let all St. Mary's feast-tides be strictly 
honored; first with fasting, and afterwards with 
feasting : and at the celebration of every apostle, let 
there be fasting and feasting ; except that on the 
festival of St. Philip and St. James we enjoin no fast, 
on account of the Easter festival. 

15. Else, let other festivals and fasts be strictly 
observed, so as those observed them who best observed 
them. 
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16. And the "witan" have chosen, that St. Ed- 
ward's mass-day shall be celebrated over all England 
on the XV. kal. April. 

17. And to fast every Friday, unless it be a festival. 
>Cl8. And ordeals and oaths are forbidden on festival- 
days, and on the regular Ember-days, and from Ad- 
ventum Domini till the octaves of the Epiphany ; and 
from Septuagesima till xv. days after Easter. 

19. And at those holy tides, let there be, as is right, 
to all Christian men general peace and concord ; and 
let every strife be appeased. 

20. And if any one owe another "borh " or "bot, " 
on account of secular matters, let him fulfill it will- 
ingly, before or after. 

21. And let every widow, who conducts herself 
lawfully, be in God's *' grith " and the king's : and 
let every one continue xii. months husbandless : after- 
wards let her choose what she herself will. 

22. And let every Christian man do as is needful 
to him ; let him strictly keep his Christianity, and 
accustom himself frequently to shrift ; and fearlessly 
declare his sins, and earnestly pray as he may be 
instructed ; and let every one prepare himself to go 
to housel oft and frequently : let every one direct 
himself and his words and works justly, and carefullj^^ 
keep his oath and "wed." 

23. And let 'every injustice be carefully cast out 
from this country, as far as it can be done. 

24. And let fraudulent deeds, and hateful illegali- 
ties, be earnestly shunned ; that is, false weights, and 
wrongful measures, and lying witnesses, and shameful 
fightings. 

25. And horrid perjuries and diabolic deeds, in 



LAWS OF KING ETHELRED. 171 

" morth "-works and in homicides, in thefts and in 
plunderings, in avarice and covetousness, in gluttony 
and drunkenness, in arts of fraud and in various 
breaches of law, and in breaches of holy orders, and 
in adulteries, and misdeeds of many kinds. 

26. But let God's law be henceforth zealously 
loved, by word and deed ; then will God soon be mer- 
ciful to this nation. And let " frithes-bot, " and 
" feos-bot, " every-where in the country, and " burh- 
bot " on every side, and " bric-bot, " and the arma- 
ments also, be diligently attended to ; according to 
what is always prescribed, when there is need. 

27. And with respect to naval armaments, as may 
be most diligently ; so that every one be stationed 
immediately after Easter, every year. 

28. And if any one without leave return from the 
" fyrd " in which the king himself is, let it be at peril 
of himself and all his estate ; and he who else returns 
from "fyrd" let him be liable in cxx. shillings. 

29. And if any excommunicated man, unless it be 
a " frith "-suppliant, dwell anywhere in the king's 
proximity, before he has earnestly submitted to 
divine " bot " ; then be it at peril of himself, and of 
all his property. 

^f^30. And if any one plot against the king's life, let 
him be liable in his life; and if he desire to clear him- 
self, let him do so according to the king's " wer-gild, " 
or with threefold ordeal, by the law of the English. 

31. And if any one anywhere commit " forsteal, " 
or open opposition to the law of Christ or of the king ; 
let him pay either " wer " or " wite " or "lah-slit, " 
always according as the deed may be : and if he resist 
against right, by any violation of the law, and so act 
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that he be slain, let him lie uncompensated to all his 
friends. 

32. And ever henceforth, let the illegalities be sup- 
.pressed, which before this were commonly too wide- 
spread. 

33. And let every illegality be carefully abolished ; 
because through that it shall turn to some good in 
the country, that injustice be abolished, and right- 
eousness loved, before God and before the world. 

34. It is the duty of us all to love and worship one 
God, and strictly hold one Christianity, and totally 
cast out every kind of heathenism. 

35. And let us faithfully support one royal lord, 
and all defend life and land together, as well as we 
best may; and to God Almighty pray for aid with 
inward heart. 



VL 

COUNCIL OF ENHAM. 
OF THE ORDINANCES OF THE " WITAN." 

1. These are the ordinances which the councilors 
of the English selected and decreed, and strictly en- 
joined that they should be observed. And this then 
is first, — The primary ordinance of the bishops — that 
we all diligently turn from sins, as far as we can do 
so, and diligently confess our misdeeds, and strictly 
make " bot," and rightly love and worship one God, 
and unanimously hold one Christianity, and dili- 
gently eschew every heathenism, and diligently pro- 
mote prayer among us, and diligently love peace and 
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concord, and faithfully obey one royal lord, and dili- 
gently support him, with right fidelity. 

2. And it is the ordinance of the " witan," that 
abbots and abbesses rightly order their own life, and 
also wisely keep their flocks ; and that men of every 

.order willingly submit, before God and before the 
world, each to that law that is appropriate to him : 
and especially, that God's servants, bishops and ab- 
bots, monks and mynchens, canons and nuns, turn to 
right, and live according to rule, and intercede fer- 
vently for all Christian people. 

3. And it is the ordinance of the " witan," that 
every monk who is out of minster, and heeds no rule, 
do as it behoves him ; let him willingly retire into a 
minster, with all humility, and abstain from mis- 
deeds, and make *' bot " very strictly for that which 
he may have committed : and let him be mindful of 
the word and " wed " which he gave to God. And let 
the monk who has no minster come to the bishop of 
the diocese, and engage himself to God and to men, 
that he three things especially thenceforth will ob- 
serve ; that is, his chastity, and monkish raiment, and 
to serve his Lord, as well as he best can : and if he 
that perform, then is he worthy of being the better 
respected, let him dwell where he may. 

4. And that canons, where their benefice is, so that 
they may have a refectory and a dormitory, keep 
their minster with purity, as their rule may teach, or 
as is right : and let him who will not so do forfeit the 
benefice. 

6. And all God's servants, and priests above all, 
we beseech and enjoin, that they obey God, and love 
chastity, and secure themselves against God's ire. 
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Full well they know, that they have not rightfully, 
through any concubinage, intercourse with woman : 
but it is the worse, that sonie have two or more ; and 
one, though he had forsaken her whom he had pre- 
viously, he, she being living, often takes another, as 
is not allowable for any Christian man to do : and let 
him who will refrain from this, and preserve his chas- 
tity, have God's mercy ; and, in addition thereto, for 
worldly honor, that he be worthy of thane-" wer," 
and thane-right, both in life and in the grave : and 
he who will not that which is fitting to his order, let 
his honor wane both before God and before the 
world. 

6. And moreover we will beseech every friend, and 
all people also diligently teach, that they, with in- 
ward heart, love one God, and carefully shun every 
heathenism. 

7. And if witches or soothsayers, magicians or 
whores, " morth "-workers or perjurers, be anywhere 
found in the country, let them- diligently be driven 
out of this country, and this people be purified : or 
let them totally perish in the country, unless they 
desist, and the more deeply make " bot." 

8. And it is the ordinance of the " witan," that 
just laws be established before God and before the 
world, and every illegality carefully abolished, and 
that every man henceforth, whether poor or rich, be 
considered worthy of " folk-right " ; and that peace 
and friendship be duly held, within this country, 
before God and before the world. 

9. And it is the ordinance of the "witan," that 
Christian men, and uncondemned persons, be not sold 
out of the country, at least not into a heathen nation ; 
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but let it be carefully guarded against, that those 
souls be not made to perish that Christ has bought 
with his own blood. 

10. And it is the ordinance of the " witan," that 
Christian men be not, for altogether too little cause, 
condemned to death ; but in general let mild punish- 
ments be decreed, for the people's need ; and let not 
for a little God's own handywork, and his own pur- 
chase, be destroyed, which he dearly bought : but let 
every deed be heedfully distinguished, and doom, ac- 
cording to the deed, be moderated in degree ; so that 
before God it be fitting, and before the world bear- 
able. And let him who judges others bear in mind 
very seriously what he himself desires, when he thus 
speaks : " Et dimitte nobis debita nostra," et reliq. 

11. And we direct very earnestly, that every Chris- 
tian man carefully avoid unlawful concubinage, and 
rightly observe Christian law. 

12. And let it never be, that a Christian man marry 
within the relationship of VI. persons, in his own kin, 
that is within the fourth degree ; nor with the relict 
of him who was so near in worldly relationship ; nor 
with the wife's relation, whom he before had had. 
Nor with any hallowed nun, nor with his god-mother, 
nor with one divorced, let any Christian man ever 
marry; nor have more wives than one, but be with 
that one, as long as she may live ; whoever will 
rightly observe God's law, and secure his soul from 
the burning of hell. 

13. And let every church be in God's " grith," and 
in the king's, and in all Christian people's. 

14. And let every church-" grilh " within walls, 
and the king's " hand-grith," be equally inviolate. 



176 THE LAWS OP ENGLAND. 

15. And let no man henceforth reduce a church to 
servitude, nor unlawfully make church-mongering, 
nor turn out a church minister, without the bishop's' 
counsel. 

16. And let God's dues be lawfully and willingly 
paid every year ; that is, plough-alms, at least, xv. 
days after Easter. 

17. And a tithe of young by Pentecost, and of 
earth-fruits by AUhallows' mass. 

18. And Rome-" feoh " by St. Peter's mass, and 
church-scot by Martinmass. 

19. And light-scot thrice in the year. 

20. And it is most proper that soul-scot be always 
paid at the open grave. 

21. And if any corpse be laid out of its proper 
district elsewhere, then let the soul-scot be, neverthe- 
less, paid to the minster to which it belonged : and let 
all God's dues be willingly furthered, as is needful. 

22. And let festivals and fasts be rightly kept. Let 
Sunday's festival be rightly kept, as is thereto be- 
coming : and let marketings, and folk-motes, and 
huntings, and worldly works, be strictly abstained 
from on that holy day. And let all St. Mary's solemn 
feast-tides be strictly honored, first with fasting, and 
afterwards with festival: and at the celebration of 
every apostle let strict fast be held, except that on 
the festival of St. Philip and St. James we enjoin no 
fast, on account of the .Easter festival, unless any one 
will : else let other festivals and fast^ be strictly ob- 
served, so as those observed them who best observed 
them. 

23. And ember-days and fasts, so as St. Gregory 
himself prescribed to the English nation. 
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24. And let fast be kept every Friday, unless it be 
a festival. 

•^-25. And ordeals, and oaths, and marriages, are 
always forbidden on high festival days and on the 
regular ember-days ; and from Adventum Domini till 
the octaves of the Epiphany ; and from Septuagesima 
till XV. days after Easter. And at those holy tides, 
let there be, as it is right, to all Christian men, 
general peace and concord, and let every strife be ap- 
peased : and if any one owe another "borh " or " hot " 
on account of secular matters, let him willingly fulfill 
it to him, before or after. 

26. And let every widow, who conducts herself law- 
fully, be in God's "grith," and the king's, and let every 
one continue xii. months husbandless ; afterwards let 
her choose what she herself will. 

27. And let every Christian man do as is needful 
to him ; let him strictly keep his Christianity, and 
accustom himself frequently to shrift, and fearlessly 
declare his sins, and earnestly pray, as he may be in- 
structed ; and let every one who will understand his 
own need also prepare himself to go to housel, at least 
thrice in the year, so as it is requisite for him. 

28. And let every friend direct his words and 
works aright, and heedf uUy keep his oath and " wed " ; 
and let every injustice be carefully cast out from this 
country, as far as it can be done. And let fraudulent 
deeds, and hateful illegalities, be earnestly shunned ; 
that is, false weights, and wrongful measures, and 
lying witnesses, and shameful fightings, and foul 
fornications, and horrid perjuries, and diabolic deeds, 
in " morth "-works and in homicides, in thefts and 
in plunderings, in cravings and in rapaciousness, 

12 
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in gluttony and in drunkenness, in arts of fraud 
and in various breaches of law, in adulteries and 
in breaches of holy orders, in breaches of festivals and 
in breaches of fasts, in sacrileges, and in misdeeds of 
many kinds. 

29. And let it be well understood, that all such are 
to be censured, and never to be loved. 

30. But let God's law be henceforth zealotisly 
loved, by word and deed ; then will God soon be 
merciful to this nation. 

31. Let us also all very earnestly deliberate con- 
cerning " frithes-bot," and concerning " feos-bot." 

32. So concerning " frithes-bot," as may be best to 
the proprietor and most hostile to the thief. And so 
concerning "feos-bot," that one money go over all the 
nation, without any counterfeit. And let weights 
and measures be carefully rectified ; and every ille- 
gality be henceforth avoided. And let " burh-bots " 
and " bric-bots " be commenced on every side, and the 
armaments also, and naval armaments, in like manner, 
always when there may be necessity ; so that the 
common need be provided for. 

33. And it will be prudent, that, every year, im- 
mediately after Easter, ships of war be made ready. 

34. And if any one of the people injure a ship of 
war, let him strictly make " bot " for it, and to the 
king the " mund " : and if any one so injure it that it 
be useless, let him pay for it fully, and to the king 
the "mund-bryce." 

35. And if any one return from the " fyrd," in which 
the king himself is, without leave, let him peril his 
estate. 

36. And if " morth "-workers, or perjurers, or no- 
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torious homicides, are so daring, that they dwell in 
the king's proximity, before they shall have under- 
taken " hot," before God and before the world, then 
let them peril their estate and all their possessions ; 
unless they are " frith "-suppliants. 

37. And if any one plot against the king's life, let 
him be liable in his life, and in all that he owns, if it \1 
be proved against him : and if he desire to clear him- ^ 
self, and may, let him do so with the most solemn 
oath, or with threefold ordeal, by the law of the 
English ; and by the law of the Danes, according as 
their law may be. 

38. And if any one, against the law of Christ or of 
the king, commit " forsteal " anywhere, let him pay 
"wer" or "wite," as the deed may be: and if he 
resist, and himself so do that any one slay him, let 
him lie uncompensated. 

39. And if any one defile a nun, or force a widow, 
let him make "bot" for that deeply, before God and 
before the world. 

40. And let it ever be considered, in every way, 
how methods may chiefly be devised for the behoof 
of the nation, and true Christianity best exalted, and 
every illegality most effectually suppressed : because 
through that it shall turn to some good in the coun- 
try, that injustice be abolished, and righteousness 
loved, before God and before the world. 

41. Now we will also earnestly instruct God's min- 
isters, that at least they carefully consider themselves, 
and, with the succor of God, love chastity, and 
strictly attend to their books and prayers, and daily 
and nightly, oft and frequently, call to Christ, and 
earnestly pray for all Christian people. 
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42. We will also yet earnestly admonish every 
friend, as it is our duty frequently to do, that every- 
one earnestly consider himself, and that he earnestly 
turn from sins, and that he correct other men for in- 
justice, and that above all other things he love his 
Lord, and that he oft and frequently have in mind 
that of which it is most needful oftenest to remind 
men ; that is, that they unanimously have orthodox 
belief in the true God, who is ruler and maker of all 
creatures ; and that they rightly hold orthodox Chris- 
tianity, and that they willingly obey the divine 
instructors,, and willingly follow God's doctrines and 
laws ; and that they everywhere willingly maintain 
the " grith " and " frith " of God's churches, and fre- 
quently greet them with light and with offerings, and 
that they there earnestly pray to Christ. 

43. And that they lawfully render God's dues every 
year, and rightly hold festivals and fasts. 

44. And that they strictly abstain from Sunday 
marketings and popular meetings. 

45. And that they always defend and honor God's 
ministers. 

46. And that they comfort and feed God's poor. 

47. And that they do not too often oppress widows 
and step-children, but willingly gladden them. 

48. And that they do not vex or provoke foreign- 
ers or comers from afar. 

49. And that they do not altogether too much com- 
mand injustice to other men ; but that every man en- 
join to others that justice which he desires shall be 
enjoined to him, according as it is reasonable; and 
that is very just law. 

50. And he who anywhere henceforth shall corrupt 
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just laws, either of God or of men, let him strictly 
make " hot " for it, in whatever manner is fitting, as 
well with divine " bot " as with secular correction. 

51. And if for a "god-bot-" a pecuniary "bot" 
shall arise, so as wise secular " witan " may have es- 
tablished as a penalty, that belongs lawfully, by the 
direction of the bishops, to the buying of prayers, to 
the behoof of the poor, and to the reparation of 
churches, and to the instruction and to the clothing 
and to the feeding of those who minister to God, and 
for books, and for bells, and for church-garments ; and 
never for worldly idle pomp, but as a secular correc- 
tion for divine purposes, sometimes as " wite," some- 
times as " wer-gyld," sometimes as " hals-fang," some- 
times as " lah-slit" ; sometimes in estate, sometimes in 
goods ; and sometimes in more, sometimes in less. 

52. And ever, as any one shall be more powerful 
here in the eyes of the world, or, through dignities, 
higher in degree, so shall he the more deeply make 
" bot " for sins, and pay for every misdeed the more 
dearly ; because the strong and the weak are not 
alike, and cannot raise a like burthen ; no more than 
the unhale is like to the hale : moderation is therefore 
to be used; and discreetly are to be distinguished, 
both in divine shrifts and in secular corrections, age 
and youth, rich and poor, hale and unhale, and ever}?- 
order. And if it be, that any one unwillingly or unin- 
tentionally do anything amiss, he shall not be like to 
him who misdoes intentionally and of his own will : 
and also he who is an involuntary doer of that which 
he misdoes, he is ever worthy of protection and of the 
better doom, because he was an involuntary doer of 
that which he did. 
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53. Let every deed be carefully distinguished, and 
doom ever be guided justly, according to the deed, 
and be modified according to its degree, before God 
and before the world ; and let mercy be shown, for 
dread of God, and kindness be willingly shown, and 
those be somewhat protected who need it; because 
we all need that our Lord oft and frequently grant 
his mercy to us. Amen. 
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VII. 

OF " GRITH " AND OF « MUND." 

1. God's " grith " is of all " griths " the most excel- 
lent to deserve, and most earnestly to be preserved ; 
and next thereto, the king's. 

2. Then it is right that God's church-" grith," 
within walls, and a Christian king's hand-" grith," 
stand equally inviolate. 

3. And formerly the chief places and exalted de- 
grees were entitled to great dignity and "mund," and 
could give " grith " to those who needed it, and 
sought it, always according to the dignity which ap- 
pertained thereto : and thus it stood in those days 
among the English, 

4. That if a man who had forfeited his life sought 
the king, the archbishop, or the " aetheling " ; then 
had he, nine days "grith," for the saving of his life ; 
unless the king would grant him a longer period. 

6. And if he sought a suffragan bishop, or an " eal- 
dorman," or an exalted chief place ; then had he Vii. 
days " grith " ; unless a longer should be granted him. 

6. And in the law of the Kentish people, the king 
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and the archbishop possess a like and equally dear 
" mund-bryce." 

7. And in those laws, the archbishop's property is 
to be compensated elevenfold, and the king's, nine- 
fold. 

8. And the "mund-byrd" of Christ's church is the 
same as the king's. 

9. And in the South-Angles' law, "grith"-law 
stands thus : that if any one fight in a church, or in 
the king's house ; then let all he possesses be con- 
demned, and let it be in the king's power whether he 
have life or not. 

10. And if any one fight in a minster without a 
church, let him make " bot " for all, with full " bot," 
which thereto appertains, according to the rank of the 
minster. 

11. And if any one, in any other way, commit the 
king's " mund-bryce," let him make " bot " for it with 
V. pounds, by the law of the English ; an archbish- 
op's and an " aetheling's " " mund-bryce,' with three 
pounds ; another bishop's and an " ealdorman's," with 
II. pounds. 

12. And if any one engage in a fight in tlie pres- 
ence of an " setheling " or an archbishop, let him 
make " bot " with CL. shillings : if in presence of 
another bishop or an " ealdorman " this happen, let 
him make "bot" with c. shillings. 

13. And in the North-Angles' law it stands, that 
he who slays any one within church walls shall be 
liable in his life ; and he who wounds shall be liable 
in his hand ; and let him who slays any one within 
church doors give to the church cxx. shillings, ac- 
cording to the North- Angles' law. 
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14. And let a freeman who harms a living person 
in his " mund-byrd " pay XXX. shillings. 

15. And he who fights or steals in the king's 
" burh," or in his proximity, shall be liable in his life ; 
unless the king will allow him to be redeemed by his 
" wergild." 

16. And if a man who has forfeited his life Seek a 
sanctuary, and thereby gain refuge for his life ; let 
there then be one of three for his life, unless he obtain 
remission more favorably ; " wer-gild," perpetual 
thralldom, imprisonment. 

17. And be it of these three whichever it may ; 
whether he pay, whether he serve, or whether he 
suffer ; let him find " borh," if he can ; and if he can- 
not, then let him swear, that he will never neither 
steal, nor bear away cattle, nor avenge his punishment. 

18. And if he belie any of these, let him proceed 
nowhere again for his life, nor gain refuge. 

19. Let " haelnes-grith " and "had-grith" be law- 
fully observed, always very strictly ; and God's laws 
followed, and teachers listened to, as is becoming 
thereto. Bishops are heralds, and teachers of God's 
law ; and they shall fervently, oft and frequently, 
call to Christ, and mediate diligently for all Christian 
people ; and they shall preach and diligently set ex- 
ample, for the religious behoof of a Christian nation. 

20. For him who scorns to listen to them, let that 
be only between him and God himself. 

21. But there are some men who on account of 
their pride, and also on account of birth, scorn to 
obey divine superiors, as they ought to do, if they 
desired right ; and often apply themselves to blame 
what they ought to praise, and account the worse, for 
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their humble birth, those whose forefathers were not 
in the world either wealthy or proud, through worldly 
splendor, nor, in this transient space of life, flourish- 
ing or powerful: but these are neither wise nor 
wholly discreet, who will not obey God, nor better 
understand, how often he has from little raised to 
great, those who obeyed him and justly spake. We 
know that through God's grace a thrall has become a 
thane, and a " ceorl " has become an " eorl," a singer 
a priest, and a scribe a bishop. 

22. And formerly, so as God decreed, a shepherd 
became a king, and he was very great: also, so as God 
decreed, a fisher became a bishop, and he was very 
dear and acceptable to Christ. 

23. Such are the gifts of God, who can easily from 
little raise to great, all that he himself will, so as the 
psalmist truly said, when he thus sang : Quis sicut 
Dominus Deus noster, etc., suscitans a terra inopem, 
et de stercore erigens pauperem, ut collocet eum cum 
principibus, cum principibus populi sui: he under- 
stands those that have fear of God, and heed wisdom. 

24. And wise were also in former days those 
secular " witan " who first added secular laws to the 
just divine laws, for bishops and consecrated bodies ; 
and reverenced, for love of God, sanctity, and the 
sacred orders ; and God's houses and God's servants 
firmly protected. 

25. And in what, indeed, can ever any man in the 
world worship God more zealously than in churches 
and in sanctuaries, and besides, in the sacred high 
orders. 

26. And, oh ! with what thought can any man, in- 
deed, so do, that he fervently pray in church, and zeal- 
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ously bow to God's altars, and before or after, witliin 
or without, plunder the church, and corrupt or impair 
that which to the church belongs. 

27. Or with what thought can any man ever think 
in his mind, that he inclines his head to the priests, 
and desires blessing, and attends their masses i:i 
church, and kisses their hand at the passing of the 
bread, and then straightway thereafter should injure 
or revile them by word or deed. 

28. But sanctity and sacred orders, and the hal- 
lowed houses of God, shall always be zealously ven- 
erated, for dread of God, and God, with inward heart, 
be ever loved. 

29. And it is also much needful to every man, that 
he enjoin to others that justice which he desires shall 
be enjoined to him, according as his condition may 
be. 

30. We have all one Heavenly Father, and one 
spiritual mother, which is called " Ecclesia " ; that is 
God's church ; and, therefore, are we brothers. 

31. And then it is also just, that each of us observe 
justice towards another; and that every church be 
always in the "grith" of God Almighty, and of all 
Christian people ; because every church- " grith " is 
Christ's own "grith," and every Christian has great 
need that he hold in great respect that " grith." 
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VIII. — Not translated. 
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IX. 

ANNO M.XIin. AB INCARNATIONE DOMINI NOSTRI 

JESU CHRISTI. 

OF CHURCH-" GRITH." 

1. This is one of the ordinances which the king of 
the English composed with the counsel of his " witan. " 
That is first : that he will that all God's churches be 
entitled to full " grith " ; and if ever any man hence- 
forth so violate God's church-" grith," that he be a 
homicide within church walls, then be that " botless " ; 
and let every one of those who are friends to God 
pursue him ; unless it happen that he escape thence, 
and seek so awful a sanctuary, that the king through 
that grant him life, against full " bot," both to God 
and to men. 

2. And that then is first, that he pay his own 
" wer " to the king and to Christ, and thereby inlaw 
himself to '' bot " : because a Christian king is ac- 
counted Christ's vicegerent among Christian people, 
and his duty is to avenge offense to Christ very se- 
verely. 

3. And if it then come to "bot," and the king 
allow it, then let " bot " be made for the churcli- 
" grith " to that church, according to the king's full 
" mund-bryce "; and let purification of the minster be 
gotten, as is thereto befitting ; and especially let inter- 
cession be fervently made with God. 

4. And if else, no man being slain, church-" grith " 
be broken, let " bot " be strictly made, as the deed 
may be : be it through fighting, be it through robbery, 
be it through fornication, be it through what it may ; 
first, let " bot " be made for the " grith-bryce " to the 
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church, as the deed may be, and as the rank of the 
church may be. 

6. All churches are not secularly entitled to equal 
rank, although divinely they have like consecration. 
For the "grith-bryce " of a chief minster, in cases en- 
titled to "bot, " let '^bot " be made according to the 
king's " mund, " that is, with v. pounds by English 
law; and of a minster of the middle class, with a hun- 
dred and twenty shillings, that is, according to the 
king's " wite " : but of a yet less, with sixty shillings ; 
and for a field church, with xxx. shillings. Judgment 
shall ever be with justice, according to the deed, and 
mitigation according to its degree. 

6. And respecting tithe ; the king and his " witan " 
have chosen and decreed, as is just, that one third 
part of the tithe which belongs to the church go to 
the reparation of the church, and a second part to the 
servants of God ; the third to God's poor, and to 
needy ones in thralldom. 

7. And be it known to every Christian man, that 
he pay to his Lord his tithe justly, always as the 
plough traverses the tenth field, on peril of God's 
mercy, and of the full " wite, " which king Edgar de- 
creed ; that is : 

8. If any one will not justly pay the tithe, then let 
the king's reeve go, and the mass-priest of the minster, 
or of the " land-rica," and the bishop's reeve, and 
take forcibly the tenth part for the minster to which 
it is due, and assign to him the ninth part ; and let 
the eight parts be divided into two, and let the land- 
lord take possession of half, half the bishop ; be it a 
king's man, be it a thane's. 

9. And let every tithe of young be paid by Pente- 
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cost, on pain of the " wite " ; and of earth-fruits by the 
equinox, or, at all events, by AUhallows' mass. 

10. And let Rome-" feoh " be paid every year by 
St. Peter's mass ; and let him who will not pay it give 
in addition XXX. pence, and to the king pay cxx. 
shillings. 

11. And let church-scot be paid by Martinmass ; 
and let him who does not pay it indemnify it with 
twelvefold, and cxx. shillings to the king. 

12. Plough-alms, it is fitting that they be paid, on 
pain of the " wite," every year, when xv. days are 
passed after Easter-tide ; and let light-scot be paid at 
Candlemass; let him do it oftener who will. 

13. And it is most proper that soul-scot be always 
paid at the open grave. 

14. And let all God's dues be furthered diligently, 
as is needful. 

15. And if any one refuse that, let him be com- 
pelled to what is right by secular correction ; and let 
that be in common to Christ, and to the king, as it 
formerly was. 

16. And let festivals and fasts be rightly held, on 
peril of the " wite." 

17. And let Sunday marketings be strictly forbid- 
den, on peril of full secular "wite." 

18. And let the rank of the servants of the altar 
be respected for fear of God. 

19. If a mass-priest, living according to rule, be 
accused in a simple suit, let him celebrate mass, if he 
dare, and clear himself on the housel, himself alone ; 
and in a triple suit, let him clear himself, if he dare, 
likewise on the housel, with two of his fellow ecclesi- 
astics. 
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20. If a deacon, living according to rule, be accused 
in a simple suit, let him take two of lii& fellow eccle- 

^^ siastics, and clear himself with them : and if he be ac- 
cused in a triple suit, let him take six of his fellow 
ecclesiastics, and clear himself with them, and be him- 
self the seventh. 

21. And if a secular mass-priest be charged with 
an accusation, who follows no life of rule, let him 
clear himself so as a deacon, who lives a life of rule. 

22. If a friendless servant of the altar be charged 
^ with an accusation, who has no supporters to his 
"^ oath ; let him go to the " corsnaed," and then thereat 

fare as God will, unless he may clear himself on the 
housel. 

23. And if any one charge one in holy orders with 
" faehthe," and say that he was a perpetrator or ad- 
viser of homicide, let him clear himself with his 
kinsmen, who must bear the " fsehthe " with him, or 
make " bot " for it. 

24. And if he be kinless, let him clear himself with 
his associates, or fast for *' corsnaed " ; and thereat 
fare as God may ordain. 

25. And no minster-monk may anywhere lawfully 
demand " fsehthe-bot," nor pay " faehthe-bot " : he 
forsakes his law of kin when he submits to monastic 
law. 

26. If a mass-priest become a homicide, or other- 
wise flagrantly commit crime, let him then forfeit 
both his order and his country, -and be an exile as far 
as the pQpe may prescribe to him, and strictly do 
penance. 

27. If a mass-priest stand anywhere in false wit- 
ness, or in perjury ; or be cognizant and perpetrator 
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of thefts ; let him then be cast out from the commu- 
nity of ecclesiastics, and forfeit both their society and 
friendship and every dignity; unless he the more 
deeply make " bot " to God and men, entirely as the 
bishop may direct him ; and find himself " borh, " 
that thenceforth he will ever abstain from the like : 
and if he desire to clear himself, let him clear himself 
according to the degree of the deed, either with a 
threefold or with a simple " lad, " according as the 
deed may be. 

28. If a servant of the altar, by the instruction of 
books, his own life rightly ODder, then let him be en- 
titled to the full " wer " and dignity of a thane, both 
in life and in the grave. 

29. And if he misorder his life, let his honor wane, 
according as the deed may be. 

30. Let him know, if he will, that it befits him 
not to have any concern either with woman or with 
temporal war ; if he desire uprightly to obey God, 
and observe God's laws, as is properly becoming to 
his order. 

31. And we earnestly instruct, and affectionately 
beseech, that men of every order live that life which 
is becoming to them : and we will that henceforth 
abbots and monks live more according to rule than 
before this they had in custom. 

32. And the king commands all his reeves, in every 
place, that ye protect the abbots on all secular occa- 
sions, as ye best may ; and as ye desire to have God's 
or my friendship, that ye aid their stewards every- 
where to right ; that they themselves may the more 
uninterruptedly dwell closely in their minsters, and 
live according to rule. 



\ 
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83. And if any one wrong an ecclesiastic or a for- 
eigner, through any means, as to money or as to life ; 
or bind, or beat, or insult him in any way; then shall 
the king be unto him in the place of a kinsman and of 
a protector, unless he else have another. 

34. And let "bot." be made both to him and to the 
king, as is fitting, according as the deed may be ; or 
let him avenge the deed very deeply. 

35. It is very justly incumbent on Christian men, 
that they very diligently avenge any offense against 
God. 

36. And wise were those secular " witan " who to 
the divine laws of right added secular laws, for the 
people's government ; and directed the " bot " to 
Christ and the king, that many should thus of neces- 
sity be compelled to right. 

37. But in those "gemots," though deliberately 
held in places of note, after Edgar's lifetime, the laws 
of Christ waned, and the king's laws were impaired. 

38. And then was separated what was before in 
common to Christ and the king in secular govern- 
ment ; and it has ever been the worse before God and 
before the world : let it now come to an amendment, 
if God will it. 

39. And an amendment, however, may yet come, if 
it be diligently and earnestly undertaken. 

40. And if any one will properly cleanse the land, 
then must he inquire and diligently trace where the 
criminals have their dwelling, who will not desist, nor 
make " bot " before God ; but wherever they may be 
found, let them be compelled to right, willingly or 
unwillingly ; or let them altogether withdraw from 
the country, unless they submit and turn to right. ^ 
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41. If a monk or a mass-priest become altogether an 
apostate, let him be for evej* excommunicated, unless 
he the more readily submit to his duty. 

42. And he who holds an outlaw of God in his 
power over the term that the king may have ap- 
pointed, he acts, at peril of himself and all his prop- 
erty, against Christ's vicegerent, who preserves and 
sways over Christianity and kingdom as long as God 
grants it. 

43. But let us do as is needful to us ; let us take to 
us for an example that which former secular " witan " 
deliberately instituted ; ^thelstan, and Edmund, and 
Edgar who was last : how they worshiped God, and 
observed God's law, and rendered God's tribute, the 
while that they lived. And let us love God with 
inward heart, and heed God's laws, as well as we best 
can. 

44. And let us zealously venerate right Christian- 
ity, and totally despise every heathenism ; and let us 
faithfully cherish one royal lord, and let every friend 
love his fellow with right fidelity, and cherish him 
with justice. 



There is something of liberality in the spirit of Ethelred's laws. 
Yet the brutal superstition of trials by ordeal prevailed in their 
highest pretensions during this reign. There seems to be some con- 
ceptions of justice between man and man expressed in these laws, 
yet the clearance from charges of crime, through compurgators, was 
continued as in the earlier ages. The method of trial seems to have 
been this : The accused went into court and swore to his innocence 
of the offenses charged against him; if he could then bring the 
number of compurgators prescribed, which varied as their rank va- 
ried, who would swear to his good character and that they believed 
his oath, he so cleared himself of the charge. There were cases in 
which facts were inquired into, as in cases of vouching to warranty 
13 
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in the title to cattle and other personal property, but the judgment 
in such cases was limited to the retention or sun-ender of the prop- 
erty. Unless theft was developed by the inquiry, no personal punish- 
ment followed. The detailed method of vouching to warranty 
shows the very limited extent of commerce. The compounding of 
felonies for " bot " or fines must have had a corrupting influence on 
a government with an empty treasury. Especially the compound- 
ing for ordeals must have converted this method of trial into a 
squeezing process to replenish the national finances. 

It is a difficult problem, in considering the laws of this reign, 
whether the Christianity of the times mitigated the severity of the 
laws or increased it. When the public imposts, secular and religious, 
were all regularly and faithfully paid, the government seemed to 
have a fatherly interest in the welfare of its subjects. It sought to 
enforce what it esteemed a high morality and purity of life ; espe- 
cially on the part of the clergy. And yet from the offenses described 
and the penalties enacted the lower orders of the clergy were a de- 
generate, vile crowd. The higher clergy had become ministers of 
state, and as such seemed to appreciate character in morals and the 
real public interests of the country. The ecclesiastical laws of this 
reign have the features of decretals of the ecclesiastical authority. 



ORDINANCE 
RESPECTING THE "DUN-SETAS." 

This is the ordinance which the " witan " of the 
English race and the counselors of the " Wealh" 
nation established among the ^^ Dunnsetas " ; 
that is : 

OF THE TRACING OF STOLEN CATTLE. 

1. If any one pursue the track of stolen cattle from 
one "staeth" to another, then let him commit the 
tracing to the men of the country, or show by some 
mark that it is rightfully pursued. Let him then 
take to it who owns the land, and have the inquiry 
to himself, and IX. days afterwards compensate for the 
cattle, or deposit an " under-wed " on that day, which 
shall be worth half as much again as the cattle ; and 
in IX. days from that time let him redeem the " wed" 
by lawful payment. If it be said that the track is 
wrongfully pursued, then must he who traces the cat- 
tle lead to the " stseth," and there himself one of six 
unchosen men, who are true, make oath that he ac- 
cording to folk-right makes lawful claim on the land, 
as his cattle went thereup. 

OF DOma JUSTICE BETWEEN " WBALHS " AND 

ENGLISH. 

2. It is meet always after ix. days, between the 
" staeths," that one man do justice to another, both 
with respect to "lad "and in every suit that may be 
between them. There stands no other " lad " in an ac- 
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cusation, save the ordeal, between " Wealas " and En- 
glishmen, unless it be allowed. From either " staeth " 
to the other a pledge must be given, unless justice 
may be got in any other way. 

OF PLEDGES. 

8. If a pledge be taken on a man's cattle for an- 
other man's account, then let him for whose account 
it is taken get the pledge home, or let him satisfy 
from his own property him who owns the cattle. 
Then he must needs do right who before would not. 
XII. " lahmen " shall explain the law to the " Wealas " 
and English, vi. English and vi. " Wealas." Let 
them forfeit all they possess, if they explain it 
wrongly ; or clear themselves that they knew no bet- 
ter. 

OF HIM WHO FAILS IN A '* LAD." 

4. Though, in an accusation of theft, a " lad " fail 
to an Englishman or to a " Wealh," let him pay the 
" angylde " [only] of that with which he was charged. 
Of the other " gild " nothing, no more than of the 
" wite." 

OF HOMICIDE. 

5. If a " Wealh " slay an Englishman, he need not 
pay for him on this side except with half his " wer " ; 
no more than an Englishman for a " Wealh " on that 
side ; be he thane-born, be he " ceorl "-born : one half 
of the " wer " in that case falls away. 

IN CASE AN ENGLISHMAN JOURNEY INTO ^' WYLISC " 

LAND. 

6. Neither is to travel, neither a " Wealh " in the 
English land any more than an Englishman in the 
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" Wylisc," without the appointed man of the coun- 
try, who shall receive him at the " st<eth," and bring 
him thither again without guile. If the man of the 
country be cognizant of any guile, then let him be 
liable in the " wite," unless he clear himself of that 
cognizance. So also let every one who is cognizant 
or perpetrator, where an outlandish man injures an 
inlandish one, clear himself of that privity, according 
to the value of the property ; and let that be a "cyre- 
ath " : and he who charges him, let him begin his suit 
with a " for-ath." If the " lad " fail, let him pay two- 
fold, and to the lord his " wite." 

OF THE WORTH OF ALL CATTLE, IF IT BE LOST. 

7. A horse shall be paid for with xxx. shillings, or 
an expurgation after that rate ; a mare with xx. shil- 
lings, or after that rate ; and a " winter-steal " the 
same : a "wilde-weorf " with xii. shillings, or after that 
rate ; and an ox with xxx. pence ; a cow with xxiv. 
pence ; a swine with viii. pence ; a man with a pound; 
a sheep with I. shilling ; a goat with ii. pence. Other 
unseen things may be estimated on oath, and then 
paid for accordingly. 

OF CATTLE ATTACHED OVER THE STREAM. 

8. If cattle be attached, and the party will vouch 
to warranty over the stream ; then let him place an 
" in-borh " or deposit an " under-wed," that the suit 
may have an end. Let him who claims it make an 
oath, himself one of six, that as he claims it so it was 
stolen from him ; and let him who vouches to war- 
ranty make an oath alone, that he vouches to war- 
ranty the person who sold it to him. If one beyond 
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the stream will lay claim to it, then must that be 
with ordeal. Like to that shall an Englishman do 
justice to a " Wealh." 

OF " WENT-S^TAS " AND " DXTN-S^TAS." 

9. Formerly the " Went-ssetas " belonged to the 
" Dun-ssetas," but more properly they belong to the 
West Saxons: there they shall give tribute and hos- 
tages. The " Dun-ssetas " also need, if the king grant 
it to them, that at least " frith "-hostages be allowed 
them. 



THE LAWS OF KING CNUT.* 



ECCLESIASTICAL. 



This is the ordinance that king Cnut, king of all 
England, and king of the Danes and Norwe- 
gians, decreed, with counsel of his " witan," to 
the praise of God, and to the honor and behoof 
of himself: and that was at the holy tide of Mid- 
winter, at Winchester. 

1. That then is first, that, above all other things, 
they should ever love and worship one God, and 
unanimously observe one Christianity, and love 
king Cnut with strict fidelity. 

2. And to hold in " grith " and in " frith," and f re- 



* Cnut, or Canute, the Dane. — Cnut, the King of Den- 
mark, became monarch of all England in the year 1017, and died, 
after a reign of about eighteen years, in 1035. He seems to have 
been interested in the externals of Christianity, and was an in- 
telligent king and, for his day, an able statesman. He assembled a 
parliament or witan before whom he proclaimed laws in the inter- 
ests of the church and affecting the secular interests of the king- 
dom. The latter, being a part of the civil laws of the times, are in 
the order of our discussions. Cnut governed England as a con- 
queror, but "there are very few of the features of despotism in his 
laws. Many of them had been of force in the kingdom for centu- 
ries. As I embody them at length in the text it will be seen that 
they contrast favorably with the brutal barbarisms brought into the 
country by William the Conqueror half a century later. Cnut was 
better than many of the Saxon kings, still he governed England 
chiefly under Anglo-Saxon laws. Yet there were perpetuated in his 
reign the three barbarisms of trial by compurgators, trial by or- 
deal, and trial by battle. 
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quently to seek God's churches, for the salvation of 
souls and the behoof of ourselves. Everv church is 
by right in Christ's own " grith," and every Chris- 
tian man has great need that he show great rever- 
ence for that '' grith " ; because God's " grith " is of 
all " griths " the most excellent to merit, and the 
best to preserve, and next thereto, the king's. Then 
is it very right, that God's church-" grith " within 
walls, and a Christian king's hand-" grith" stand 
equally inviolate ; and let him who infringes either 
forfeit land and life, unless the king will be merciful 
to him. And if ever any man henceforth so break 
God's church-" grith," that he be a homicide within 
church-walls, then be that " botless " ; and let every 
one of them who is a friend to God pursue him ; un- 
less it happen that he escape. thence, and seek so aw- 
ful a sanctuary, that the king through that grant him 
life against full "bot," both to God and to men. And 
that is then first : that he pay his own " wer " to 
Christ and to the king, and thereby inlaw himself to 
"bot": and if it then come to "bot," and the king 
allow it, then let "bot" be made for the church- 
" grith " to that church, according to the king's full 
" mund-bryce," and the purification of the minster be 
gotten, as is thereto befitting ; and let " bot " be 
fully made, both with " mseg-bot," and man-" bot," 
and especially let intercession be fervently made 
with God. 

3. And if else, no man being slain, church-" grith " 
be broken, let " bot " be strictly made, according as 
the deed may be : be it through fighting, be it through 
robbery, be it through what it may be. First, let 
" bot " be made for the " grith-bryce " to the church. 



LAWS OP KING CNUT. 201 

according as the deed may be, and as the rank of the 
church may be. All churches are not secularly en- 
titled to a like degree of reverence, although divinely 
they have like consecration. The " grith-bryce " of a 
chief minster, in cases entitled to " bot," is according 
to the king's " mund," that is, V. pounds by English 
law ; and in Kent, for the " mund-bryce^" V. pounds 
to the king, and three to the archbishop : and of a 
minster of the middle class, cxx. shillings, that is, ac- 
cording to the king's " wite " : and of one yet less, 
where there is little service, provided there be a bu- 
rial place, LX. shillings : and of a field church, where 
there is no burial place, thirty shillings. 

4. It is very justly incumbent on all Christian 
men, that they very strictly observe "grith" and 
" frith " toward holy things, and holy orders, and the 
hallowed houses of God; and that they reverence 
every holy order, according to its rank : because (un- 
derstand who is willing or able) much and great is 
that which the priest has to do, for the behoof of the 
people, if he justly please his Lord. Much is the sup- 
plication, and great is the hallowing which sendeth 
away devils and putteth them to flight, as often as 
baptism is performed ,or housel hallowed : and holy 
angels hover there around and protect the deeds, and, 
through God's powers, support the priests, as often 
as they rightly minister to Christ ; and so they al- 
ways do, as often as they earnestly, with inward 
heart, call to Christ, and fervently intercede for be- 
hoof of the people ; and th^efore, for fear of God, 
rank is discreetly to be acknowledged in holy orders. 

5. And if it happen that a priest who lives accord- 
ing to rule be charged with an accusation and with 
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evil practices, and he know himself innocent thereof; 
let him celebrate mass if he dare, and himself clear 
himself on the housel, in a simple suit : and in a three- 
fold suit, let him also, if he dare, clear himself on the 
housel with two of his fellow ecclesiastics. If a dea- 
con, living according to rule, be accused in a simple 
suit, let him take two of his fellow ecclesiastics, and 
with them clear himself: and if he be accused in a 
threefold suit, let him take VI. of his fellow ecclesias- 
tics, and with them clear himself, and be himself the 
seventh. If a secular mass-priest be charged with an 
accusation, who has no regular life, let him clear him- 
self as a deacon who lives a life of rule : and if a 
friendless servant of the altar be charged with an ac- 
cusation, who has no support to his oath, let him go 
to the " corsnaBd," and then thereat fare as God will, 
unless he may clear himself on the housel. And if a 
man in orders be charged with " faehthe," and it be 
said, that he was perpetrator or adviset of homicide, 
let him clear himself with his kinsmen, who must bear 
the " faehthe " with him, or make " bot " for it : and 
if he be kinless, let him clear himself with his associ- 
ates, or betake himself to fasting, if that be neces- 
sary, and go to the " corsnsed," and thereat fare so as 
God may ordain : and no minster-monk may lawfully 
anywhere demand " faehth-bot," nor pay " faehth-bot." 
He forsakes his law of kin when he submits to mo- 
' nastic law. And if ever a mass-priest stand anywhere 
in false witness or in perjury, or be cognizant and 
perpetrator of thefts, then let him be cast from the 
community of ecclesiastics,, and forfeit both their so- 
ciety and friendship and every dignity ;* unless he the 
more deeply make " bot " to God and men, as the 
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^ bishop may direct him, and find himself " borh," that 

henceforth he will ever abstain from the like. And 

if he desire to clear himself, then let him clear him- 

i self according to the degree of the deed, either with a 

\ threefold or with a simple " lad," according as the 

deed may be. 

6. And we will, that men of every order readily 
.'^ submit, each to that law which is becoming to him ; 

and above all, let the servants of God, bishops and 
abbots, monks and mynchens, canons and nuns, sub- 

^ mit to law, and live according to rule, and by day 

and by night, oft and frequently, call to Christ, and 
fervently intercede for all Christian people. And we 

^ beseech and instruct all God's servants, and espe-- 

ciall'y priests, that they obey God and love chastity, 
and secure themselves against God's ire, and against 
the fierce burning which rageth in hell. Full well 

I they know, that they have not lawfully through con- 

cubinage intercourse with woman ; and let him who 
will abstain from this, and preserve his chastity, have 
God's mercy, and, for worldly honor, be he worthy of 
thane-law. And let every Christian man also, for 
dread of his Lord, strictly eschew unlawful concubi- 
nage, and rightly observe the divine law. 

7. And we instruct and beseech and, in God's 
name, command, that no Christian man ever marry 
in his own family within the relationship of vi. per- 
sons : nor with the relict of his kinsman who was so 
near of kin ; nor with the relative of the wife whom 
he had previously had ; nor with his godmother, nor 
with a hallowed nun, nor with one divorced, let any 
Christian man ever marry, nor any fornication any- 
where commit ; nor have more wives than one, and 
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let that be his weiided wife ; but let him be with her 
alone, as long as she may live, whoever will rightly 
keep God's law, and secure his soul against the burn- 
ing of hell. 

8. And let God's dues be lawfully and willingly 
paid every year : that is, plough-alms at least by fif- 
teen days after Easter, and a tithe of young by Pen- 
tecost, and of earth-fruits by AUhallows' mass : and 
if then any one will not pay the tithe as we have de- 
creed ; that is the tenth acre, so as the plough trav- 
erses it; then let the king's reeve go, and the bish- 
op's, and the " land-rica%," and the mass-priest of the 
minster, and take forcibly the tenth part for the min- 
ster to which it is due, and assign to him the ninth 
part ; and let the eight parts be divided into two, and 
let the land-lord take possession of half, half the 
bishop, be it a king's man, be it a thane's. 

9. And Rome-"feoh" by St. Peter's mass; and 
whoever withholds it over that day, let him pay the 
penny to the bishop, and xxx. pence thereto, and to 
the king cxx. shillings. 

10. And church-scot at Martinmas ; and whoever 
withholds it over that day, let him pay it to the 
bishop, and indemnify him xi. fold, and to the king 
cxx. shillings. 

11. But if there be any thane who has a church 
on his " boc-land," at which there is a burial-place, 
let him give the third part of his own tithe to his 
church. And if any one have a church at which 
there is no burial-place, let him do for his priest what 
he will from the nine parts. And let every church- 
scot go to the old minster, according to every free 
hearth. 
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12. And light^scot thrice in the year : first, on 
Easter-eve, a half-penny worth of wax for every hide; 
and again on Allhallows' mass, as much, and again on 
the purification of St. Mary, the like. 

13. And it is most proper that soul-scot be always 
paid at the open grave : and if any corpse be laid out 
of its proper shrift-district elsewhere, let soul-scot be, 
nevertheless, paid to the minster to which it be- 
longed. 

14. And let all God's dues be diligently furthered, 
as it is needful. And let festivals and fasts be rightly 
held ; and let every Sunday's festival be held from 
the noon of Saturday till the dawn of Monday, and 
every other mass-day as it is commanded. 

15. And Sunday marketing we also strictly forbid, 
and every folk-mote, unless it be for great necessity : 
and let huntings and all other worldly works be 
strictly abstained from on that holy day. 

16. And let every appointed fast be held, be it 
Ember fast, be it Lent fast, be it any other fast, with 
all earnestness ; and on every St. Mary's mass, and on 
every apostle's mass, let fast be kept, except that on 
St. Philip and St. James's mass we enjoin no fast, be- 
cause of the Easter festival : and every Friday's fast, 
unless it be a festival. And no one has need to fast 
from Easter to Pentecost, unless it be prescribed to 
any one, or he otherwise will. And from mid-winter 
to the octaves of the Epiphany, that is seven days 
after the twelfth mass-day> 

17. And we forbid ordeals and oaths on festival- 
days, and ember-days, and lenten-days, and regular 
fast-days, and from Adventum Domini until the 
eighth day be passed after the twelfth mass-day ; and 



266 



THE LAWS OP ENGLAND. 



from Septuagesima till xv. days after Easter. And 
St. Edward's mass-day, the " witan " have chosen 
that it shall be celebrated over all England on the 
XV. kl. April. And St. Dunstan's mass-day on the 
XIV. kl. Junii. And, at those holy tides, let there be, 
as it is right, to all Christian men, general peace and 
concord, and let every dispute be settled. And if 
any one owe to another " borh " or " bot " for secular 
matters, let him willingly fulfill it to him, before or 
after. 

18. And we beseech, for God's love, every Christian 
man, that he well understand his own need : because 
we all have to await a time, when it will be better for 
us than all that is on middle earth, that we had always 
earnestly performed God's will, while it was in our 
power : but when we shall have the simple reward of 
that which we had before done in life, woe then to 
those who had before merited hell torment. But let 
us very earnestly turn from sins, and every one of us 
willingly confess his misdeeds to our confessors, and 
ever abstain, and willingly make " bot " : and let 
every one of us enjoin to others that which we desire 
should be enjoined to us : that is just doofti, and very 
acceptable to God, and he shall be very happy who 
keeps that doom ; for God Almighty made us all, and 
afterwards bought us at a high price, that is, with his 
own life, which he gave for us all. 

19. And let every Christian man do as is needful 
to him ; let him strictly keep his Christianity, and 
also prepare himself to go to housel at least thrice in 
the year ; every one himself, who will understand his 
own need, so as is needful to him. And let every 
friend guide his words and works aright, and care- 
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fully keep oath and " wed " ; and let every injustice 
be strictly cast out of this country, as far as it can be 
done ; and let God's law be henceforth earnestly 
loved by word and by work ; then will God's mercy 
be the more ready for us all. 

20. Let us also earnestly do, as we will yet teach, 
let us all be always faithful and true to our lord, and 
ever exalt his dignity with all our powers, and exe- 
cute his will ; because all that we ever do as just fidel- 
ity to our lord, we do it all to our own great behoof ; 
because God verily is faithful to him who is rightly 
faithful to his lord : and also, every lord has very 
great need that he treat his men justly. 

21. And we very earnestly instruct all Christian 
men, that they ever love God with inward heart, and 
diligently hold orthodox Christianity, and diligently 
obey the divine teachers, and meditate on and inquire 
into God's doctrines and laws, oft and frequently, for 
their own behoof. 

22. And we instruct, that every Christian man 
learn so that he may at least be able to understand 
aright orthodox faith, and to learn the Paternoster 
and Creed: because with the one every Christian 
man shall pray to God, and with the other, manifest 
orthodox faith. Christ himself first sang Paternoster, 
and taught that prayer to his disciples ; and in that di- 
vine prayer there are vii. prayers. Therewith, who 
inwardly sings it, he ever sends to God himself a mes- 
sage regarding every need a man may have, either for 
this life or for that to come. But how then can any 
man ever inwardly pray to God, unless he have 
inwar4 true love for and right belief in God? for 
after his departure hence, he may not, in community 
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with Christian men, rest in a hallowed burial-place, 
or here in life be worthy of housel. Nor is he well a 
Christian who will not learn it ; nor may he lawfully 
receive another man at baptism, nor at the bishop's 
hand, before he so learns it that he well knows it. 

23. And we* instruct, that every one shield himself 
very carefully against deep sins and diabolical deeds 
at every time ; and that he very carefully make '' bot," 
by counsel of his confessor, who, through impulse of 
the devil, has fallen into sins. 

24. And we instruct, that every one ever guard 
himself against foul lasciviousness, and against forni- 
cation, and against every kind of adultery. 

25. And we also earnestly instruct every man, that 
he constantly have the dread of God in his mind, and, 
by day and by night, that he fear for sins, dread 
dooms-day, and shudder for hell, and ever suppose the 
end of his day near to him. 

26. Bishops are heralds, and teachers of God's 
laws, and it is for them earnestly to preach and set 
example for spiritual behoof ; heed it who will : be- 
cause weak is the shepherd found for the flock who 
will not defend with his cry the flock that he has to 
feed, (unless he can do otherwise,) if there any spoiler 
begins to spoil. There is none so evil a spoiler as is 
the devil himself ; he is ever busy about that alone, 
how he can most injure the souls of men. Therefore 
must the shepherds be very watchful and diligently 
crying out, who have to shield the people against the 
spoiler ; such are bishops and mass-priests, who are 
to preserve and defend their spiritual flocks with wise 
instructions, that the madly audacious were-wolf do 
not too widely devastate, nor bite too many of the 
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spiritual flock : and he who scorns to listen to God's 
preachers, let that be between him and God himself. 
Ever be the name of God eternally blessed, and to 
him praise and glory and honor for ever and ever. 
Amen. 



SECULAR. 




This then is the seij|)iar ordinance which, by the 
counsel of my " witaiji," I will that it be observed 
over all England. 

1. That is then the first th^it I will : that just laws 
be established, and every umiist law carefully sup- 
pressed, and that every injustice ba weeded out and 
rooted up, with all possible diligeilce, from this coun- 
try. - And let God's justice^ b,e exalted ; and hence- 
forth let every man, both poor and rich, be esteemed 
worthy of folk-right, and let just dooms be doomed to 
him. 

2. And we instruct, that though any one sin and 
deeply foredo himself, let the correction be regulated 
so that it be becoming before God and tolerable before 
the world. And let him who has power of judgment 
very earnestly bear in mind what he himself desires, 
when he thus says: "Et dimitte nobis debita nostra, 
sicut et nos dimittimus." And we command that 
Christian men be not, on any account, for altogether 
too little, condemned to death : but rather let gentle 
punishments be decreed, for the benefit of the people; 
and let not be destroyed for little 'God's handj^-work, 
and his own purchase which he dearly bought. 

3. And we command, that Christian men be not 
too readily sold out of the land ; and especially be 
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not brought into heathendom ; but let it be carefully 
guarded against, that those souls be not made to per- 
ish which Christ bought with his own life. 

4. And we command, that ye undertake diligently 
to cleanse the country on every side, and everywhere 
to desist from evil deeds: and if witches or diviners, 
" morth "-workers or adulteresses, be anywhere found 
iu the land, let them be diligently driven out of this 
country ; or let them totally perish in the country, 
except they desist and the more thoroughly amend. 

And we command, that adversaries and outlaws of 
God and men retire from the country, unless they 
submit and the more earnestly amend : and let thieves 
and public robbers forthwith perish, unless they de- 
sist. 

OF HEATHENISM. 

5. And we earnestly forbid every heathenism : 
heathenism is, that men worship idols; that is, that 
they worship heathen gods, and the sun or the moon, 
fire or rivers, water-wells or stones, or forest trees of 
any kind; or love witchcraft, or promote " morth "- 
work in any wise ; or by " blot," or by " fyrht " ; or 
perform any thing pertaining to such illusions. 

6. Let manslayers and perjurers, violators of holy 
orders and adulterers, submit and make " bot " ; or 
with their sins retire from the country. 

7. Let cheats and liars, robbers and reavers, have 
God's anger, unless they desist, and the more thor- 
oughly amend: and whoever will lawfully cleanse 
the country, and suppress injustice, and love right- 
eousness, then must he diligently correct such things, 
and shun the like. 
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OF "FEOS-BOT." 

8. Let all of us likewise very earnestly take into 
consideration "frith-bot" and "feos-bot": so con- 
cerning *' frith-bot," as may be best for the proprie- 
tor, and most hostile to the thieves : and so concern- 
ing "feos-bot," that one money pass over all the 
nation, without any counterfeit, and let no man that 
refuse ; and he who after this shall make false, let 
him forfeit the hands with which he wrought that 
false, and not redeem them with any thing, neither 
with gold nor with silver : and if any one accuse the 
reeve, that he wrought that false by his leave, let him 
clear himself with a threefold "lad": and if the 
" lad " then fail, let him have the same doom as he 
who wrought the false. • 

9. And let weights and measures be carefully rec- 
tified, and every species of injustice henceforth ab- 
stained from. 

10. And let "burh-bots," and " bricg-bots," and 
" scip-forthungs," be diligently set about ; and " fyr- 
dungs " also, whenever it is requisite, for our common 
need. 

11. And be it constantly inquired, in every wise, 
how counsel may most especially be devised for the 
benefit of the nation ; and orthodox Christianity most 
exalted, and unjust laws most diligently abolished : 
because through that it shall turn to some good in 
the country, that injustice be put down, and justice 
loved, before God and before the world. Amen. 

12. These are the rights which the king enjoys over 
all men in Wessex : that is, " mund-bryce " and 
"ham-socn," "forstal," and " flymena-fyrmth," and 
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"fyrd-wite," unless he will more amply honor any 
one, and concede to him this worship. 

OUTLAWRIES. 

13. And whoever does a deed of outlawry, let the 
king have power of the "frith." And if he have 
" boc-land," let that be forfeited into the king's hand ; 
be he man of whatever man he may. And take no- 
tice, whoever may feed or harbor the " fiyma " shall 
pay five pounds to the king, except he shall clear 
himself that he knew not of his being a " flyma." 

14. And in Mercia he enjoys all as is here before 
written, over all men. 

15. And by Danish law he enjoys " fight-wites," 
and " fyrd-wites," and " grith-bryce," and "ham- 
^ocn," unless he will honor any one more amply : 
and if any one keep or harbor a "frithless " man, 
let him make " bot " for it, as the law formerly was. 
And he who shall henceforth set up unjust law, or 
doom unjust doom, for hatred or bribery, let him be 
liable to the king in a hundred and twenty shillings, 
by English law,(unless he dare to prove on oath that 
he knew not aught more justl) and let him ever for- 
feit his thaneship, unless he repurchase it of the king, 
and as he will allow him?} And by Danish law, let 
him be guilty of "lah-slit," unless he clear himself, 
that he knew no better. And he who denies just law 
and just doom, let him be liable unto him who is en- 
titled to it : either to the king in cxx. shillings, or to 
an " eorl " in lx. shillings, or to the hundred in xxx. 
shillings; so with every of them, if it so happen, by 
English law : and he who by Danish law shall cor- 
rupt just law, let him pay "lah-slit." 
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16. And he who shall accuse another wrongfully, 
so that he be the worse either in substance or ad- 
vancement, if then the other can show to be false that 
which one would charge upon him ; let him be liable 
in his tongue, unless he redeem himself with his 
" wer." 

17. And let no one apply to the king, unless he^ 
may not be entitled to any justice within his hundred; 
and let the hundred-" gemot " be applied to, under 
penalty of the " wite," so as it right is to apply to it. 

18. And thrice a year let there be a " burh-gemot," 
and twice, a shire-" gemot," under penalty of the/ 
" wite," as is right ; unless there be need oftener.l 
And let there be present the bishop of the shire and\ 
the " ealdorman," and there let both expound as well] 
the law of God as the secular law. 

OF DISTRESS. 

19. And let no man take any distress, either in the 
shire or out of the shire, before he has thrice de- 
manded his right in the hundred. If at the third r 
time he have no justice, then let him go at the fourth 
time to the shire-" gemot " ; and let the shire appoint 
him a fourth term. If that then fail, let him take 
leave, either from hence or thence, that he may seize 
his own. 

THAT EVERY MAN SHALL BE IN A TITHING. 

20. And we will, that every freeman be brought 
into a hundred, and into a tithing, who wishes to be 
entitled to " lad " or to " wer," in case any one shall 
slay him after he is xii. years of age ; or let him not 
afterwards be entitled to any free rights, be he 
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" heorth-fsest," be he follower. And that every one 
be brought into a hundred and in " borh " ; and let 
the " borh " hold and lead him to every plea. Many 
a powerful man will, if he can and may, defend his 
man in whatever way it seems to him that he may 
the more easily defend him ; whether as a freeman or 
a " theow." But we will not allow that injustice. 

OF THIEVES. 

21. And we will, that every man above twelve 
years make oath that he will neither be a thief nor 
cognizant of theft. 

22. And let every true man who has not been 
" tiht-bysig " and has failed neither in oath nor ordeal 
within his hundred, be entitled to a single "lad." 
And for an untrue man, let a single oath be chosen 
in three hundreds, and a threefold oath as far as it 

n3elongs to the " burh " ; or let him go to the ordeal, 
and let a single " lad " be preceded by a single " for-ath," 
and a threefold " lad " by a triple " for-ath." And if 
a thane have a true man to take the " for-ath " for 
him, be it so. If he have not, let him begin his suit 
himself: and let no " for-ath" ever be remitted. 

28. And let no man be entitled to any vouching to 
warranty, unless he have true witness whence that 
came to him which is attached with him ; and let the 
witness declare, by the favor of God and his lord, 
that he is a true -witness for him, as he saw with his 
eyes and heard with his ears that he rightfully ob- 
tained it. 

24. And let no one buy any thing above the value 
of four pence, either living or lying, unless he have 
the true witness of four men, be it within a " burh," 
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be it up in the country. For if it then be attached, 
and he have no such witness, let there be no vouch- 
ing to warranty ; but let his own be rendered to the 
proprietor ; and the " sefter-gild," and the " wite," to 
liim who is entitled thereto. And if he have witness, 
as we have here before ordained, then let it be thrice 
vouched to warranty : at the fourth time, let him 
keep possession of it, or render it to him who owns 
it. And it seems right to us, that no man should 
hold possession where there is witness, and it can be 
known that it had been abstracted : [and] that no 
man ought to claim possession, at the earliest, before 
six months after it had been stolen. 

25. And he who is "tiht-bysig," and untrue to the 
people, and avoids the '* gemot " thrice ; then let there 
be selected, from the fourth "gemot," those who shall 
ride to him; and let him still find a "borh," if he 
can : but if he cannot, let them seize him as they can, 
whether alive or dead, and take all that he owns. 
And let the accuser be paid his " ceap-gild " ; and let 
tlie lord take possession of half, half the hundred. 
And if one or other, either a kinsman or a stranger, 
refuse the riding, let him pay to the king one hun- 
dred and twenty shillings. 

OF THIEVES. 

26. And let the notorious thief seek \vhatever he 
may seek, or he that is discovered in treason against 
his lord, so that they never seek life; and he who 
after this steals, let him seek what he may, so that he 
never seek life in [case of] open theft. 

27. And let him who in the "gemot" shall defend 
hfmself or his man by " wither-tihtle " have wholly 
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sued in vain ; and answer to the other as shall seem 
right to the hundred. 

28. And that no one receive any man longer than 
three nights, unless he shall recommend him whom 
he before followed : and let no one dismiss his man 
before he be clear of every suit to which he had been 
previously cited. 

29. And if any one find a thief, and voluntarily let 
him escape, without hue and cry, let him make 
" bot " with the thief's " wer," or clear himself with a 
full oath, that he knew of no guile in him. And if 
any one hear the hue and cry, and disregard it, let 
him pay the king's " ofer-hyrnes," or fully clear him- 
self. 

_^ 30. And if any man be so untrue to the hundred, 
*^ and so " tiht-bysig,"and three men together then ac- 
cuse him, let there be no other [course] but that he 
go to the threefold ordeal. But if the lord say that 
neither oath nor ordeal had failed him since the 
"gemot" was at Winchester, let the lord take to 
him two true men within the hundred, and swear 
that never oath or ordeal had failed him, nor had he 
paid " theof-gyld " ; unless he have the reeve who is 
competent to do that. If then the oath succeed, let 
the man who is accused choose whichever he will ; 
either a single ordeal, or a pound-worth oath, within 
the three hundreds, for above xxx. pence. And if 
they dare not take the oath, let him go to the triple 
ordeal ; and let the triple ordeal be commenced thus : 
let him take five, and be himself the sixth ; and if he 
then be foul, at the first time, let him* make " bot " to 
the accuser twofold ; and to the lord who is entitled 
to his " wite," with his " wer " ; and let him appoint 
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true "borhs," that he will hereafter abstain from 
every evil. And at the second time, let there be no 
other " bot," if he be foul, than that his hands be cut 
off, or his feetj or both, according as the deed may be. 
And if he then have wrought yet greater wrong, then 
let his eyes be put out, and his nose and his ears, aijd 
the upper lip be cut off; or let him be scalped : what- 
ever of these then, those shall counsel whose duty it 
is to counsel thereupon ; so that punishment be in- 
flicted, and also the soul preserved. But if he run 
away, and avoid the ordeal, let the " borh " pay to 
the accuser his "ceap-gyld," and to the king his 
"wer"; or to him who is entitled to his "wite." 
And if any one accuse the lord, that he ran away by 
his counsel, and had previously acted unlawfully; 
let him take to him five true men, and be himself the 
sixth, and clear himself thereof. If the purgation 
succeed, let him be entitled to the " wer " : and if it 
do not succeed, let the king take the " wer," and let 
the thief be an outlaw to all people. 

OF "HIRED-MEN." 

81. And let every lord have his household in his 
own " borh " ; and if any one accuse his man of any 
thing, let him answer within the hundred wherein he 
is cited, as just law is. And if he be accused, and he 
run away, let the lord pay the man's " wer " to the 
king. And if any one accuse the lord, that he ran 
away by his counsel, let him clear himself with fiveX 
thanes, and be himself the sixth. If the purgation 
fail him, let him pay to the king his " wer," and let 
the man be an outlaw. 

32. And if a *' theowman " be foul at the ordeal. 
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"^Vlet him be branded the first time ; and at the second 
time, let there be no other " bot " except the head. 

OP UNTRUE MEN. 

33. And if there be any man who is untrue to all 
the people, let the king's reeve go, and bring him 
under " borh," that he may be led to justice to those 
who accuse him. But if he have no "borh," let him 
be slain, and be laid in the " ful." And if any one 
stand up for him, let them both be worthy of one 
law. And whoever neglects this, and will not fur- 
ther it, as is the decree of us all, let him pay to the 
king one hundred and twenty shillings. 

34. And at a "ladung," let one law stand between 
" burhs." 

OF FRIENDLESS MEN. 

35. And if a friendless man or a comer from afar be 
^o distressed, through want of friends, that he has no 
" borh " at the " frum-tihtle " ; let him then submit 
to prison, and there abide, until he go to Go d's ordea] 
and there let him fare as he may. Verily he wno 
dooms a worse doom to the friendless and the comer 
from afar than to his fellow, injures himself. 

OF A FALSE OATH. 

36. And if any one swear a false oath on a relic, 
and he be convicted, let him forfeit his hands, or half 
his " wer " ; and let that be common to lord and 
bishop. And let him not be thenceforth oath-worthy ; 
unless he the more thoroughly before God make 
" bot," and find him " borh " that he will ever after 
abstain from the like. 
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OF FALSE WITNESS. 

37. And if any one stand openly in false witness, 
and he be convicted ; let not his witness afterwards 
stand for aught, but let him pay to the king, or to the 
" landrica,'^ according to his " heals-fang." 

38. At no time is injustice allowed ; and yet at 
festival-tides, and fast-tides, and in festival-places, one 
ought most earnestly to take care. And always as a 
man is mightier or of greater degree, so ought he the 
more thoroughly to make " bot " for injustice, before 
God and before the world. And let divine "bot " be 
earnestly and constantly sought, according as the 
books prescribe ; and let secular " bot " be sought 
according to secular law. 

39. If any one kill a servant of the altar, let him 
be an outlaw to God and to men, unless he the more 
thoroughly make " bot " through exile, and also to 
the kindred, or clear himself by a " wer-lad " ; and 
within thirty days let him set about the " bot," both 
to God and to men, on peril of all he possesses. 

40. And if any one wrong a man in holj^ orders, 
or a foreigner, through any means, as to money or as 

to life, then shall the king be unto him in the place 
of a kinsman and of a protector, unless he have an- 
other lord besides. And let "bot" be made to the 
king as it may be fitting; or let him avenge the deed 
very deeply. It belongs very rightly to a Christian 
king that he avenge God's anger very deeply, accord- 
ing as the deed may be. 

OF MEN IN HOLY ORDERS. 

41. If a servant of the altar be a homicide, or else 
work iniquity very enormously ; let him then forfeit 
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both degree and country, and go in exile as far as the 
pope shall prescribe to him, and earnestly do penance. 
And if he will clear himself, let him clear himself with 
a threefold [" lad "] ; and unless he begin the " bot " 
within XXX. days, to God and to men, let him be an 
outlaw. 

THAT NO ONE BIND OR BEAT A MAN IN HOLY ORDERS. 

42. If any one bind or beat or grossly insult a man 
in holy orders, let him make " bot " to him as it may 
be right, and to the bishop, with an altar-" bot," ac- 
cording to the degree of his order ; and to the lord or 
the king, according to the full " mund-bryce " ; or 
clear himself with a full " lad." 

43. If a man in holy orders defile himself with a 
crime worthy of death, let him be seized, and held to 
the bishop's doom, according as the deed may be. 

44. If a man who has committed a crime worthy 
of death desire confession, let it never be denied him : 
and if any one deny it him, let him make " bot " for 
that to the king with a hundred and twenty shillings, 
or clear himself ; let him take five, and be the sixth 
himself. 

OP THE HOLY DAY FESTIVAL. 

45. If it can be helped, no condemned man should 
ever be put to death on a Sunday festival, unless he 
flee or fight : but let him be secured, and held till the 
festival-day be past. If a freeman work on a festival- 
day, then let him make " bot " with his " heals-fang," 
and, above all, earnestly make " bot " to God, so as 
he may be instructed. If a " theowman " work, let 
him pay with his hide, or " hide-gild," according as 
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the deed may be. If a lord compel his " theow " to 
work upon a festival-day, let him forfeit the " theow," 
and be he afterward folk-free ; and let the lord pay 
" lah-slit " among the Danes, and " wite " among the 
English, as the deed may be ; or clear himself. 

OF FASTING. 

47. If a freeman break a lawful fast, let him pay 
" lah-slit " among the Danes, and " wite " among the 
English, as the deed may be. It is sinful, that any 
one, at a lawful fast-tide, eat before the time, and yet 
worse that any one defile himself with flesh-meat. If 
a " theowman " do so, let him pay with his hide, or 
" hide-gild " as the deed may be. 

48. If any one openly commit lent-breach, through 
fighting, or through fornication, or through robbery, 
or through any heinous misdeeds, let the " bot " be 
twofold, as on a high festival, as the deed may be ; 
and if any one deny it, let him clear himself with a 
threefold " lad." 

IF ANY ONE REFUSE DIVINE DUES. 

49". If any one with violence refuse divine dues, let 
him pay " lah-slit " among the Danes, and full " wite " 
among the English, or let him clear himself: let him\ 
take XI., and be himself the twelfth. If he wound/ 
any one, let him make " bot " for it, and pay full 
"wite" to the lord, and redeem his hand of the 
bishop, or lose it. If he kill any one, let him be an 
outlaw, and let every one of those pursue him with 
hue and cry who desire right. If he act so that he be 
killed through striving against right, if that can be 
proved, let him lie uncompensated. 
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£0. If any one commit " had-bryce," let him make 
" bot " according to the degree of the order, as well 
with " wer," as with *' wite," and with " lah-slit," and 
with all his possession. 

OF ADULTERY. 

61. If any one commit adultery, let him make "bot" 
for it as the deed may be. It is a wicked adultery 
when a married man lies with a single woman, and 
much worse, with another's wife, or with one in holy 
orders. 

OF INCEST. 

62. If any one commit incest, let him make "bot" 
for it according to the degree of kin ; as well with 
" wer," as with " wite," and with all his possessions. 
It is by no means alike whether a man lie with a sis- 
ter, or if it were a distant relative. 

OF WIDOWS AND MAIDS. 

63. If any one ravish a widow, let him make "bot " 
for it with his " wer." If any one ravish a maid, let 
him make " bot " for it with his " wer." 

THAT NO WOMAN COMMIT ADULTERY. 

54. If, during her husband's life, a woman lie with 
another man, and it become public, let her afterwards 
be for a worldly shame as regards herself, and let her 
lawful husband have all that she possessed ; and let 
her then forfeit both nose and ears : and if it be a 
prosecution, and the " lad " fail, let the bishop use his 
power, and doom severely. 

55. If a married man lie with his own maid servant, 
let him forfeit her, and make " bot " for himself to 
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God and to men: and he who has a lawful wife, and also 
a concubine, let no priest administer to him any of 
those rites which ought to be administered to a Chris- 
tian man ; ere he desist, and so deeply make " bot " 
as the bishop may teach him ; and let him ever desist 
from the like. 

56. If foreigners will not correct their fornications, 
let them retire from the land, with their possessions 
and sins. 

57. If there be open "morth," so that a man be 
murdered, let the slayer be delivered up to the kins- 
men ; and if there be a prosecution, and he fail at the 
" lad," let the bishop doom. 

OF PLOTTING AGAINST A LORD. 

58. If any one plot against the king, or hii^ lord, 
let him be liable in his life, and in all that he owns, 
except he go to the threefold ordeal. 

OF " BORH-BRYCE. " 

59. If any one break the king^s " borh," let him 
make "bot" for it with v. pounds. If any one break 
an archbishop's or an atheling's " borh," let him make 
" bot " for it with three pounds. If any one break a 
suffragan bishop's or an " ealdorman's " " borh " let 
him make " bot " for it with two pounds. 

OF HIM WHO FIGHTS IN THE KING'S HOUSEHOLD. 

60. If any one fight in the king's household, let 
him forfeit his life, unless the king will be merciful to 
him. 

IN CASE ANY ONE DISARM ANOTHER. 

61. If any one unlawfully disarm a man, let him 
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compensate with his " heals-fang " ; and if he bind 
him let him compensate with half his " wer." 

"GRITH-BRYCE." 

62. If any one in the "fyrd" commit " grith-bryce," 
let him forfeit his life ^ or his " wer-gild." If he co- 
operate, let him make " bot " according as the deed 
may be. 

"HAM-SOCEN." 

63. If any one commit " ham-socen," let him make 
" bot " for it with five pounds to the king by English 
law, and by Danish law as it formerly stood ; and if he 
there be killed, let him lie uncompensated. 

"reap-lac." 

64. If any one commit " reaf-lac," let him give it 
up, and compensate, and be liable in his " wer " to the 
king. 

HOUSE-BREAKING. 

65. House-breaking, and arson, and open theft, and 
open " morth," and treason against a lord, are, by the 
secular law, " botless." 

"BURH-BOT." 

66. If any one neglect " burh-bot," or " bricg-bot," 
or " fyrd-fare," let him make " bot " with one hundred 
and twenty shillings to the king by English law, ^and 
by Danish law as it formerly stood ; or let him clear 

I himself : let xiv. be named to him, and let him choose 
I XI. To church-" bot " all men must lawfully give 
assistance. 

OF A GOD-^'FLYMA." 

67. If any one unlawfully have a God-" flyma," let 
him give him up to justice, and compensate to him to 
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whom it is due, and pay to the king according to his 
" wer-gild." If any one have and hold an excommu- 
nicated person or an outlaw, let him peril himself and 
all his property. 

68. And if any one will earnestly turn from wrong 
again to right, let him have mercy shown him, or fear 
of God, as best may be, very earnestly. 

69. And let us do as is requisite for us : let us ever 
help those the speediest who stand most in need of 
help ; then shall we obtain the reward of it, where it 
will be most agreeable to us. For we ought always, 
for love and fear of God, to doom and prescribe more 
lightly to the feeble man than to the strong ; because 
we know full well that the powerless cannot raise a 
like burthen with the powerful, nor the unhale a like 
with the hale ; and therefore we ought to moderate, 
and discreetly distinguish between age and youth, 
wealth and poverty, freedom and slavery, hale and 
unhale. And both in religious shrifts and secular 
dooms these things ought to be discriminated. More- 
over, in- many a deed, when any oi;ie is an involuntary- 
agent, then is he the better deserving of protection, 
because he did what he did from necessity : and if any 
one do a thing unwillingly, it is not at all like that 
which he does willfully. 

70. This then is the alleviation which it is my will to 
secure to all the people of that which they before this 
were too much oppressed with. That then is first : that 
I command all my reeves that they justly provide on my 
own, and maintain me therewith ; and that no man need 
give them any thing as " feorm-f ultum," unless he him- 
self be willing. And if any one after that demand a 

" wite," let him be liable in his " wer " to the king. 
16 
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OF THE HERIOT. 

71. And if any one depart this life intestate, be it 
through his neglect, be it through sudden death ; then 
let not the lord diaw more from his property than his 
lawful heriot. And, according to his direction, let 
the property be distributed very justly to the wife, 
and children, and relations; to every one, according 
to the degree that belongs to him. 

72. And let the heriots be as it is fitting to the de- 
gree. An " eorl's " such as thereto belongs, that is : 
eight horses, four saddled and four unsaddled, and 
four helmets, and four coats of mail, and eight spears, 
and as many shields, and four swords, and two hun- 
dred mancuses of gold. And after that, a king's 
thane's, of those who are nearest to him : four horses, 
two saddled and two unsaddled, and two swords, and 
four spears, and as many shields, and a helmet, and a 
coat of niail, and fifty mancuses of gold. And of the 
medial thanes : a horse and his trappings, and his 
arms ; or his " heal's-f ang " in Wessex ; and in Mercia, 
two pounds, and in East-Anglia, two pounds. And 
the heriot of a king's thane among the Danes, who 
has his " socen," four pounds. And if he have further 
relation to the king : two horses, one saddled and the 
other unsaddled, and one sword, and two spears, and 
two shields, and fifty mancuses of gold : and he who 
is of less means, two pounds. 

73. And where the husband dwelt without claim or 
contest, let the wife and the children dwell in the 
same, unassailed by litigation. And if the husband, 
before he was dead, had been cited ; then let the heirs 
answer, as himself should have done if he had lived. 
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OF A WIDOW : THAT SHE CONTINUE XII. MONTHS 

HUSBANDLES8. 

74. And let every widow continue husbandless a 
twelvemonth : let her then choose what she herself 
will; and if she, within the space of a year, choose a 
husband, then let her forfeit her " morgen-gyf u," and 
all the possessions which she had through the first 
husband ; and let the nearest kinsmen take the land 
and the possessions that she had before. And let him 
[the husband] be liable in his " wer " to the king, or 
to him to whom he may have granted it. And though 
she be taken forcibly, let her forfeit the possessions, 
unless she be willing to go home again from the man, 
and never again be his. And let not a widow take 
the veil too precipitately. And let every wido,w pay 
the heriots, " wite-less," within twelve months ; except 
it be convenient to her earlier. 

75. And let no one compel either woman or maiden 
to him whom she herself mislikes, nor for money sell 
her ; unless he is willing to give any thing voluntarily. 

IN CASE A MAN SET HIS SPEAR AT ANOTHER MAN'S 

DOOR. 

76. And I hold it right, though any one set his own 
spear at the door of another man's house, and he have 
an errand therein ; or if any one quietly lay any other 
weapon, where they would be still if they might ; and 
any man then seize the weapon, and do any harm 
therewith ; then it is right that he who wrought that 
harm, also make " bot " for the harm. And he who 
owns the weapon, let him clear himself, if he dare, 
that it never was either by his will, or in his control, 
or by his counsel, or with his cognizance : then is it 
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God's law, that he be innocent; and let the other, 
who wrought the deed, see that he make "bot" as the 
law may teach. 

OF STOLEN PROPERTY. 

77. And if any man bring a stolen thing home to 
his cot, and he be detected [by the owner] ; it is just 
that he [the owner] have what he went after. And 
unless it has been brought under his wife's key-lockers, 
let her be clear ; for it is her duty to keep the keys of 
them ; namely, her " hord-ern," and her chest, and her 
" tege." If it be brought under any of these, then is 
she guilty. And no wife may forbid her husband that 
he may not put into his cot what he will. It was ere 
this, that the child which lay in the cradle, though it 
had never tasted meat, was held by the covetous to be 
equally guilty as if it had discretion. But henceforth 
I most strenuously forbid it, and also very many things 
that are very hateful to God. 

OF HIM VTHO FLEES FROM HIS LORD. 

78. And the man who shall flee from his lord, or 
from his comrade, by reason of his cowardice, be it in 
the ship-" f3a'd," be it in the land-" fyrd "; let him for- 
feit all that he owns, and his own life, and let the lord 
seize his possessions, and his land, which he previously 
gave him : and if he have boc-land, let that go into the 
king's hands. 

OF HIM WHO FALLS BEFORE HIS LORD. 

79. And if a man fall before his lord in the "fyrd- 
ung," be it within the land, be it without the land, let 
the heriots be forgiven ; and let the heirs succeed to 
the land and the property, and divide it very justly. 
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80. And he who has defemled land, with the wit- 
ness of the shire ; let him have it undisputed, during 
his day and after his day, to sell and to give to him 
who is dearest to him. 

OF HUNTING. 

81. And I will that every man be entitled to his 
hunting, in wood and in field, on his own pbssession. 
And let every one forego my hunting: take notice 
where I will have it untrespassed on, under penalty of 
the full " wite." 

82. And let "drinc-lean" and a lord's "riht gifu" 
ever stand unchanged. 

83. And I will that every man be entitled to " grith," 
to the "gemot" and from the "gemot " ; except he be 
a notorious thief. 

84. And he who violates these laws, which the king 
has now given to all men, be he Danish or be he En- 
glish, let him be liable in his " wer " to the king : and 
if he again violate them, let him pay twice his " wer " : 
and if he be then so daring that he violate them a 
third time, let him forfeit all that he possesses. 

85. Now I earnestly beseech and in God's name 
command every man, that he with inward heart bow 
to his Lord, and many times and oft meditate very 
earnestly what is for him to do and what to forego. 
It is very needful to us all, that we love God, and fol- 
low God's law, and diligently attend to our divine 
teachers ; because they shall lead us forth at the doom, 
when God will deem to every man according to his 
former works. And happy will be the pastor who 
then can joyfully lead his flock into God's kingdom, 
and to heavenly bliss, for their former deeds. And 
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well for that flock whixjh followeth the pastor, who 
weaneth them from devils and gaineth them to God. 
Let us all then, with unity of heart, diligently please 
our Lord, as is right, and ever henceforth diligently 
. shield ourselves against the hot burning which seetheth 
in hell. And let our instructors and divine preachers 
now also do as it is right and needful for all men, by 
announcing frequently the divine benefits; and let 
every one who has discretion diligently listen to them ; 
and let every one hold the divine doctrine very fast 
in his thought, for his own advantage : and let every 
m8i,n, in honor of his Lord, ever gladly do what good 
he may, both by word and deed; then shall God's 
mercy be the readier to us. Ever let God's name be 
eternally blessed, and praise be to him, and glory and 
honor for ever and ever. May God Almighty have 
mercy on us all, as his will may be, and preserve us 
ever to all eternity. So be it. Amen. 



THE LAWS OF KING EDWARD THE CON- 
FESSOR. 

Here begins the law of Edward, the glorious king of 
the English. 

Four years after the gaining of this land, namely 
England, by King William, by the advice of his barons 
he caused to be summoned throughout all the counties 
of the land the English nobles, wise men, and those 
learned in their own law, that he might hear from 
themselves their customs. ^ Twelve men having, there 
fore, been elected from the assemblies of the whole 
land, they swore, first of all, by an oath, that in so far 
as they were able, proceeding in the right path, they 
would show forth the things ordained in their laws 
and customs, passing over nothing, adding nothing, 
changing nothing by prevarication. 

OF THE PEACE AND LIBERTY OP THE HOLY CHURCH. 

1. Accordingly taking a beginning from the holy 
church, through which king and people have the 
power of remaining surely, its peace and the liberty 
of coming together must be affirmed. Let all the 
clergy, scholars, and all their possessions, wherever 
they may be, have the peace of God and the holy 
church. 

AT WHAT TIMES PEACE MUST BE OBSERVED. 

2. From the advent of our Lord until the octave of 
Epiphany, the peace of God and the holy church shall 
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be throughout the kingdom. In like manner, from 
Septuagesima until the octave of Easter. So from 
the Ascension of our Lord until Trinity Sunday. So 
on all the days of these three periods. So on all the 
Saturdays of the whole year from three o'clock in the 
afternoon, and all the following day. So on the day 
before the Feast of Saint Mary, of Saint Michael, of 
Saint John the Baptist, of all the Holy Apostles and 
of those saints whose feasts shall be set forth by the 
priests in church on Sundays, and on the day before 
the feast of All Saints on the first day of November, 
always from three o'clock in the afternoon and the 
whole of the following day. So on the celebrations of 
the feasts of the saints whoever lived in the parishes 
where their churches are. And if any one out of piety 
shall come to honor a saint, let him remain and depart 
in peace. In like manner let there be peace in going 
and returning to all Christians going to the house of 
God on account of a sermon ; in like manner to those 
going to dedications, to synods, and to conventions, 
whether they be summoned or have something there 
to do on their own account. And if any excommuni- 
cated person shall come to the bishop, for the purpose 
of making amends, let him, as if having received abso- 
lution, in going and returning have the peace of God 
and the holy church. But if any one shall wrong him 
let the bishop exercise his right of justice. But if the 
offender be unwilling to amend for the bishop S justice 
let the bishop show the matter to the king, and the 
king shall compel the wrong-doer to make amends 
to them he wronged and to the bishop and to the 
king himself. And so justly shall the sword aid the 
sword. 
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OF THE COURT OF THE HOLY CHURCH. 

3. Whenever a justiciary of the king, or any other 
justiciary of whomsoever he may be, shall hold plead- 
ings or a court, if there shall be a minister of the 
bishop present, and shall show the cause of the holy 
church, let it,' first, be brought to the end, whichever 
seems the more reasonable, on that same day. For it 
is right that everywhere God should be honored by 
his servants. 

OF THE LIBERTY OF THOSE THAT HOLD FIEFS OF 

THE CHURCH. 

4. Whosoever holds of the church, or remains in a 
fief of the church, shall not plead outside the ecclesi- 
astical court, if he have a wrong in the case of any one, 
until, but may it not happen,* he shall fail of justice in 
the ecclesiastical court. 

OF THOSE THAT FLY TO THE CHURCH FOR REFUGE. 

6. Whatever accused person or malefactor flies to 
the church for refuge, let him be safe from the time 
that he has gone into the entrance, and let him be 
seized in no way by any person following upon him, 
except by the priest of that place or by his servant. 
And if in flying he turn aside to the house of the 
priest or to his court, let him find there the same 
security and liberty as at the church, so long as 
the griest's house, however, or the court remain the 
fief of the church. If he be a thief or a robber, let 
him give back what he has in his possession in regard 
to which he has done wrong, and if he has used it up 
and shall have of his own private property in good 

* Latin, quod dbsit. 
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condition that which he can give back, let him restore 
it to the man from whom he stole. But if he shall 
have stolen frequently and by chance has thus fre- 
quently fled for shelter, having given up what he took 
away, let him leave the country and not return. And 
if he return let not any one dare to receive him unless 
by the consent of the justiciaries of our lord the king. 

OF THOSE THAT BREAK THE PEACE OP THE CHURCH. 

6. If any one shall have broken the peace of the 
church, then is the right of judgment of the bishops. 
And if by fleeing or by proudly scorning it he make 
light of their sentence, let complaint in regard to this 
man be brought to the king after forty days and let 
the justiciary of the king put him under bail and 
surety, if he can seize him, until in the first place to 
God^ and then to the king, he shadl give satisfaction. 
And if within thirty-one days he cannot be found by 
his friends or by the justiciary of the king, let the 
king with his own mouth outlaw him. And if after- 
ward he shall be found and can be held, let him be 
given up alive to the king ; or if he defend himself let 
his head be sent, for from the day of his outlawing 
he wears the head of a wolf, which by the English is 
called wluesheued. And this is the common judgment 
in regard to outlaws. 

OP TITHES. 

7. Of all crops the tenth sheaf must be given to the 
holy church. If any one has a herd of mares, let him 
give up the tenth colt, if he has only two or three, a 
denarius for each colt. He that has many cows, the 
tenth calf, he that has one or two, an obolus for each 
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calf. And if he makes cheese from the cows, the 
tenth cheese, or else the milk of the tenth day. 

8. The tenth lamb, the tenth fleece, the tenth cheese, 
the tenth piece of butter, the tenth pig. In regard to 
bees, according to what is produced by them in a year. 
Nay, even in regard to woods, meadows, waters, mills, 
parks, preserves, fish-ponds, shrubberies, gardens, busi- 
ness dealings and of all things similar that the Lord 
has given, let the tenth be given back, and he that 
shall retain it shall be compelled by the court of the 
holy church and by the court of the king, if neces- 
sary, to give it up. This Saint Augustine preached 
and these things have been yielded by the king and 
ratified by the barons and the people, but afterward, 
by the instigation of the devil, many persons kept back 
these things, and the priests that were rich were not 
very careful in seeking out those tenths, but because 
in many places there are now three or four churches, 
where at that time there was but one, the t-enths have 
accordingly begun to decrease. 

OF THOSE THAT MAKE A TRIAL BY WATER OR HOT 

IRON. 

9. At the trial, let the minister of the bishop with r 
liis clerks sit with the justiciary of the king and with 
the lawyera of that county, so that they may see and 
hear that all things are done properly, and that those 
whom God through his mercy and their judgment has 
saved may be at peace and depart in freedom, and in 
regard to those whom their own iniquity and injustice 
have condemned, the justiciary of the king shall see 
that justice is done. But the barons that have courts 
of their own shall see to it that they act in these cases 
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SO that they shall not come into the condition of crimi- 
nals in the sight of God and shall not offend the king. 
And if a case in regard to the men of other barons 
comes into his court, there shall be present the justi- 
ciary of the king, since without him it ought not to 
take place. And if there shall be barons that have 
not courts of justice, in the hundred, where the plead- 
ings are held at the nearest church where a court of 
the king has been, it shall be decided, the rights of 
the barons being preserved. 

OF PETER'S PENCE WHICH IS CALLED ROMESCOT. 

10. Every one that has 30 pennyworth [annual 
value] of live property of his own, in his house, shall 
pay by the law of the English Peter's penny, and by 
the law of the Danes half a mark. This moreover is 
to be called for on the feast of Saint Peter and Saint 
Paul, and it shall not be withheld beyond the feast of 
Saint Peter ad vincula [1st of August]. If any one, 
however, withholds it, let complaint be brought to the 
justiciary of the king, since this penny is the alms of 
the king, and let the king's justiciary make him give 
up the money and a penalty beside, to the king and to 
the bishop. And if any one has several houses, from 
the one of which he is a resident on Saint Peter and 
Saint Paul's Day, let him give the penny. 

OF DANEGELD. 

11. The paying of Danegeld was first decreed on 
account of pirates. For, harassing the land, they were 
threatening its destruction so far as they were able. 
But for the sake of repressing their power it was 
decreed to pay annually twelve denarii, as Danegeld, 
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from each hide of all the land, to hire those that would 
go to resist the attack of the pirates. From this 
Danegeld, however, all the land that was the property 
of the church and was the Lord's, and also the prop- 
erty of the parish churches, was quit and free, and they 
paid nothing in its redemption, because they had greater ^ 
trust in the words of the holy church than in the de- 
fense of arms. And this liberty the holy church en- 
joyed up to the time of William the Younger, who 
sought from the barons of the whole land aid for re- 
taining Normandy from his brother Robert, who was 
going to Jerusalem. And they granted him four 
solidarii from each hide, not excepting the holy 
church. While the collection of this money was 
going on,'the church cried out, seeking its freedom 
from taxation again, but it availed it nothing. 

OF THE VARIOUS PEACE OF THE KING AND OF THE 
FOUR HIGHWAYS OR KING'S ROADS, AND OF THE 
RIVERS HEREIN MENTIONED, BY THE NAVIGATION 
OF WHICH FOOD IS BROUGHT FROM DIFFERENT 
PLACES TO THE CITIES OR BOROUGHS. 

12. The peace of the king is various. One given 
by his own hand, which the English call kinges hand- 
sealde grith. Another of the day on which first he 
was crowned. This lasts eight days. At the birth of 
our Lord, eight days, and eight at Easter, and eight 
at Whitsunday. Another is given by its special writ. 
Another which the four highways have; namely, 
Watlingstrete, Fosse, Hikenildstrete, Ermingstrete, of 
which two stretch out in the length of the kingdom 
and two in the breadth. Another which the waters 
have, by the navigation on which, from various places 
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food is brought to the cities and boroughs. This 
peace, however, of his own hand, of the days of his 
coronation, and of the writ, is under the law of one 
penalty. In like manner the four highways and the 
great waters in regard to attack. But if any work be 
built let it be destroyed and a half be given as a 
recompense. Whoever has broken the peace in the 
eighteen hundreds of the Danelag,* his body also is at 
the mercy of the king, by the law of England his wer, 
that is his price, and the recompense for the slaying of 
those slain he shall pay to the lords of those slain. 
The recompense for slaying a serf or bondman in the 
Danelag is twelve ora ; in the case of freemen, three 
marks. By the English law to the king or archbishop, 
three marks for their men ; to a bishop of the shire, 
to a nobleman of the shire, or to the steward of the 
king, twenty solidarii ; to the other barons, ten solidarii. 
Let him make restitution to the parents or prepare for 
war. Whence the English had a saying: Bicge spere 
of side other here^ which means, either buy from them 
that the spear be covered up, or bear it. But let the 
peace of the four highways and of the great waters, 
placed in the greater judgment of penalties which we 
have above mentioned, be held from assault. And if 
mills, fisheries or any other things whatever be pre- 
pared for destroying the freedom of them, let these 
things be destroyed, the roads and the water-ways re- 
paired and a recompense to the king shall not be for- 
gotten. Other roads from city to city, from borough 
to borough, by which men travel for selling their 
wares or other business of their own, are under the 



*X et VIII Hundreda in Danelage. 
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law of the shire. And if anything be built for their 
disturbance, let it be pulled down to the ground and 
the ways repaired, and according to the law of the 
shire, to the governor and lieutenant governor let 
restitution be made. In like manner in regard to 
smaller navigable streams with those things that are 
necessary to cities and boroughs, namely, woods and 
the rest. They shall be under the law of the smaller 
roads in regard to penalties. 

DIVISIONS OF THE SHIRES AND HUNDREDS. 

13. The divisions of the shires of the king are 
properly under the law of the king's four highways. 
The divisions of the hundreds and wapentakes are 
under the governors and lieutenant governors with 
the law of the county. 

OF TREASURETROVB. 

14. Treasures in the earth are the king's unless 
they be found in a church or a cemetery. And if 
they be found there, the gold is the king's; and if 
there be silver, half is the king's and half the church's 
where it has been found, whether the church may 
be rich or poor. 

OF MURDER. 

15. When any one was reported murdered by any 
one, unless his murderer was found, he was sought 
throughout the town, and if he could be found he 
was given up to the justiciary of the king for death 
within eight days. But if he could not be found, 
they had a month and a day for seeking him in his 
refuge. And if he was not found, forty-six marks 
were collected in the town, and if the town was not 



240 THE LAWS OF ENGLAND. 

able to pay so large a sum, what could not be collected 
in the town was collected in the hundred. But since 
it was all put together by the town, the barons have 
provided that what was collected throughout the 
hundred should be sealed with the seal of some baron 
of the shire and carried to the treasury of the king 
and that they should keep it there for a whole year ; 
and if within a year the murderer could be found, 
justice should be done in his case and they should 
get back their marks. But if he should not be found 
within a year, the paients of the dead man should 
have six marks. But if he had no parents, his lord 
or his companion in arms, if he had. one bound by 
good faith to him. But if he had neither of these, the 
king of the realm under whose peace and rule all the 
English live shall have the six marks along with his 
forty. 

OF THE FIRST USE OF THE TERM MURDER. 

16. Murders were first so called in the time of King 
Canute, who after gaining the land and pacifying it 
for himself sent his army back home, at the prayer of 
the barons of his land, and they were bound by an 
oath to the king that those whom he kept in the land 
should have a firm peace. But if any one of the 
English should slay any of them, if he could not de- 
fend himself by the judgment of God, by fire or water, 
justice should be done in his case. But if he should 
flee away, the crime should be punished as aforesaid. 

OF THE DIVERSE POWERS OF THE KING. 

17. Now the king, who is the lieutenant of the 
Highest King, was appointed to this end, that he 
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should rule and defend from injuries the kingdom 
and the people of God and above all the holy church, 
but should pluck out and destroy evil doers. But if 
lie does otherwise, he loses the name of king, as wit- 
ness Pope John, to whom Pepin, and Charles his son, 
not yet kings, but princes under a bad king of the 
Franks, wrote asking if thus the kings of the Franks 
ought to remain contented with only the name of 
kings. To them he answered : " It is right to call kings 
those that watchfully defend and rule the church of 
God, imitating the Psalmist king who said, *He that 
worketh evil shall not dwell within my house.' " [Ps. 
ci. 7.] 

WHAT THEY WHOM THE KING HAS PLEASED TO FREE 

FROM DEATH OUGHT TO DO. 

• 

18. However, if any one having done wrong, being 
in peril of life or limb for his evil deed, has sought 
the king's pity, the king can pardon him if he chooses, 
by the power of his dignity. And let the man do 
restitution to him to whom he did wrong, whom he 
formerly injured, in so far as he is able, and let him 
find sureties of peace a,nd lawful behavior. But if 
he cannot, he shall be an exile from his native land. 
The king has another power also of mercy over cap- 
tives, in that whenever he comes into a city, borough, 
or town, or even in the way, if there be a captive 
there, he can free him from captivity. Let however 
the freedman do right to him he injured to his utmost 
ability. But murderers or traitors to whom the king 
has given life or limb shall, keeping by the law, in no 
wise remain in the country, but shall swear to go to 

the sea, to whichever shore the justiciary shall deter- 
16 
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mine and there to sail as soon as they can get a ship 
and a breeze. If, however, having perjured them- 
selves, they remain in the land, should any one be able 
to find them justice shall be done in their cases. And 
if any one knowingly keep them for a single night, by 
the former law of the English and Danes he shall pay 
a penalty. If for a second night, double, and if for 
a third night, he is a companion and in an equal degree 
in their evil deeds. 

OF THE WIVES OF CRIMINALS. 

19. If criminals have wives and the women shall 
remain in the land, and any one of the relatives of the 
murdered person shall say that these women were 
counselors or accessories of them that did the murder 
or act of treason, the women shall clear themselves, 
if they can, by the judgment of God, and if God's 
mercy and their own right shall save them, they shall 
lawfully remain with their private properties and 
dowries. And infants that were born before the 
crime shall not be counted as outlaws on account of 
the crimes that their fathers did after their birth, nor 
shall they lose their inheritance. 

OF FRITHBORG AND WHAT THE YORK PEOPLE ALONE 
CALL TEN MENNE TALE, THAT IS, THE OATH OF 

TEN MEN. 

20. There is another very great means of peace, 
through which all are held in a firmer position, namely 

/\ by the firmness of suretyship, which the English call 

"^ Frithborg, except the York people, who call it Ten 

Menne Tale, which is the reckoning of ten men. And 

that is that all men, of all the towns of the whole king- 
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dom ought to be bound by the oath of ten that if one 
of the ten do wrong, nine may hold him to the right. 
But if he flee away, if they shall say that they cannot 
hold him to the right, then shall be given to them by 
the king's justiciary at least three months and a day. 
If they can find him let them lead him to justice. 
Let him, then, of his own property restore the damage 
he has done, and let justice be done on his body, if he 
has done wrong to this extent. But if within the 
above mentioned limit, he cannot be found, since in 
every frithborg there is a chief whom they call frith- 
borghened, the chief man himself shall take two of 
the better men* in his frithborg, and from the three 
frithborgs his nearest neighbors, the chief man of 
each one and in like manner two of the better men if 
he can get them, and they being twelve let him free 
himself and his frithborg if he can from the evil deed 
and the flight of the above mentioned evil doer. And, 
if he cannot do it, he shall restore the damage which 
the man has done from the property of the evil doer, 
as far as it goes, and from his own, and let them pay 
to justice what has lawfully been judged in their case. 
And moreover the oath that they could not establish 
before their neighbors let them swear by themselves 
that they are free from guilt. And if they can find 
an evil doer again, let them lead him to the justiciary 
if they can, or tell to the justiciary where he is. 

DESCRIPTION OF VARIOUS LIBERTIES. 

21. Archbishops, bishops, noblemen, and barons 
had both their soldiers and their personal attendants : 
namely, butlers, cup-bearers, chamberlains, cooks, and 

*Meliores. 
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pastry cooks, under their own frithborgs, and they in 
turn their armor bearers and other servants of their 
own under their frithborg, but if these last do wrong 
and a complaint go up from their neighbors about 
them, the lords shall bring them to justice in their 
own court if they have sac, and soc, tol and theam, 
and infangenetheof. 

WHAT ARE SAC AND SOC, TOL AND THEAM AND 

INFANGENETHEOF ? 

22. It is 800 that if any one seeks anything on the 
lord's land, even a theft, it is the lord's right of judg- 
ment whether it be found or not. It is sac that if 
any one shall accuse falsely* any one by name in regard 
to anything, and he shall deny it, awarding the pen- 
alty of the proof or denial, whichever it shall turn out, 
shall be the lord's. Tol^ which the Romans call The- 
loneum, is the liberty of buying and selling on his 
land. Theam^ that if any one raise a complaintf 
against any one and himself cannot show cause for it, 
the awarding the penalty and justice shall be as in 
the case of accusation above, in the hands of the lord. 
In regard to infangenetheof. His is the right of ex- 
amining a thief of his own men if he be taken on his 
own property. And those that have not the customs 
which have been mentioned above before the justi- 
ciary shall make the matter right, either in the 
hundred or in the wapentake or in the shires. 

OF GUESTS. 

23. If any one entertains any one known or un- 
known for two nights, he can consider him as his 
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guest. But if the guest do wrong, he shall not incur 
damage for him. But if the man whom the guest 
wronged shall say before the justiciary that the wrong 
was done through the advice of the host, he shall free 
himself by an oath along with two of his legal neigh\ 
bors, if he can, in regard to the advice and the deed/ 
But if he cannot, he shall pay damages and a penalty. 
But if the guest shall have been entertained for the 
third night and shall do wrong to any one, let the 
host hold him to the right as if he were one of his 
family, as the English say, " Tuwa nicte geste, the 
thirde nicte agen hine " [Two nights a guest, the 
third night his own]. Yet if he cannot hold him to 
the right let him have a limit of a month and a day, 
and if he can find him let him, the guest, bring back 
the damage he has done and a penalty, if he is able, 
even with his body if the penalty be so far. If the 
malefactor, however, cannot restore the damage that 
he did, let the host that entertained him restore it 
and the penalty, and if the justiciary hold him in 
suspicion, let him clear himself in the court of the 
hundred or shire. 

OF FINDS. 

24. If any one shall bring anything into the city or 
an animal or any money, and shall say that he found 
it, before he shall bring it into his own house or the 
house of another, let him bring it to church, and 
make the priest of the church come, and the governor 
of the town and of the better men of the town as 
many as he can by summons of the mayor* and when 
they have come together he shall show to them the 

♦Prefect!. 
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whole thing found whatever it is, and the mayor shall 
send to the four nearest towns and to their several 
priests, and their mayors, and these mayors shall take 
with them each one three or four of the better men 
of the town and shall show to them the whole thing 
that was found. And after their testimony the chief 
under whose rule the finder was, shall keep the find 
until the next day, and then, with some neighbors of 
his that saw the find, let him go to the governor of 
the hundred in which the village is and show the 
whole matter to him. And if the lord in whose land 
the thing was lound have not his customs, namely, of 
sac and soc he shall give it all to the governor of the 
hundred if he wish to have it. And if his lord have 
his own customs let the man obtain his right in the 
court of his lord. 

OF THE JEWS. 

25. Be it known that all the Jews, wherever in the 
kingdom they are, should be lawfully under the 
guardianship and defense of the king. Nor let any 
one of them, without the king's permission, put him- 
self under any rich man, for the Jews themselves and 
all their property is the king's. But if any one shall 
detain them or their money, the king if he wish and 
can may demand it as his own property. 

OF THE PEACE OF THE KING AND HOW THEY THAT 
HAVE PEACE BY HIS OWN HAND OR BY HIS 
WARRANT OUGHT TO BEHAVE THEMSELVES. 

26. Of those that have the peace of the king be it 
enacted : that, since it is in the highest degree neces- 
sary for them that they keep it toward all lawful per- 
sons, they may not on account of the peace keep back 
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service from their lords nor the rights to their neigh- 
bors if they owe any, for he is not worthy to have 
peace that does not love to observe peace. But if 
confiding in the peace which he has, through pride he 
shall wrong any one, let him restore damages and as 
much again, which the English call " astrikibthet " 
penalty. 

ALSO HOW OR WHAT THEY THAT BROKE THE PEACE 
OF THE KING WERE WONT TO PAY, WHAT TO 
THE KING AND WHAT TO THE DECANUS. 

27. Peace given by the hand of the king and in the 
eight days within which he was first crowned and the 
peace of the above-mentioned feasts and the peace by 
warrant of the king, have one measure of paying 
restitution, and in that court which is deemed great- 
est in the shire where the peace was broken, for ex- 
ample in the Danelag through the eighteen hundreds, 
the number fills up 144 librae, for the Danes and 
Norwegians called eight librae the restitution for a 
hundred. Nor is this without a reason, for of this 
the king has a hundred solidarii, and the governor of 
the shire, fifty, who has every third denarius of the 
penalty. But the decanus has the other ten except 
in the case of the peace of the king, namely, of the 
peace given by his own hand and at his first corona- 
tion, and at the above-mentioned feasts, Christmas, 
Easter, and Whitsunday. 

WHY FRITHBORGS WERE MADE. 

28. When, however, they saw that certain base 
persons were doing evil to their neighbors the wiser 
men took council among themselves how they could 
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repress them, and so they placed in each ten frith- 
borgs justiciaries, whom we may call decani, but in 
English they are called tyenthe heued, that is tenth 
head. These, then, between the villages, between the 
neighbors, judged cases, and in regard to what penal- 
ties there were they made corrections and ordinances, 
namely, in regard to pastures, meadows, crops, suits 
between neighbors and of many things of this kind 
which frequently arise. 

29. But when greater cases arose they referred 
these to the greater justiciaries whom the above- 
mentioned wise men placed above them, namely over 
the ten decani, whom we may call centurions, for they 
judged over .a hundred frithborgs. 

OF THE HUNDREDS AND WAPENTAKES AND WHY 
THEY ARE CALLED WAPENTAKES. 

80. Everichshire, Nicholeshii-e, Nottinghamshire, 
Leicestershire, Northamptonshire, and as far as the 
Watlingstrete and eight miles beyond the Watling- 
strete are under the law of the English. What others 
call hundreds the above-mentioned shires call wapen- 
takes, and that not without reason, for when any one 
received the command of the wapentake, on the ap- 
pointed day all the elders appeared before him, in the 
place where they were wont to be assembled, and 
when he dismounted from his horse, all stood over 
against him and he held his spear upright while all 
touched his spear with theirs. So they established 
themselves for him. And the word is from arms, 
because they call arms wappa, and taccare to estab- 
lish. 
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OF THE TRBHINGS AND WAPENTAKES AND HUNDREDS. 

31. There were also other powers above the wapen- 
takes, which they called trehings, namely, a third 
part of the shire, and those that rule over it they call 
trehingrefs, to whom were brought cases which thej/^Y* 
could not settle in the wapentakes. And what*, the 
English called a hundred these called a wapentake, and 
what the English called three hundreds, being three or 

-^Inore, they called trehings. And what could not be 
decided in the trehing was kept for the shire. 

WHAT GOVERNOR AND RULE AND ALDERMAN (WHO IN 
LATIN IS CALLED SENIOR POPULl) ARE AND HOW 
GREATLY THE NAME GOVERNOR IS STRETCHED, 

32. Moreover greve is a word meaning power. 
Nothing seems to give a better translation than pre- 
fectura (rule, government). For greve is said of the 
shire, wapentake, hundred, borough, and town, and 
seems to be compounded of the English grith, Latin 
pax (peace), and ve, Latin, meaning what ought to 
exact grith or peace from those that bring upon the 
earth ve^ that is misery and woe, on the highest 
authority of our Lord Jesus Christ, who says " Woe 
(ve) to thee, Bethsaida, woe to thee, Chorazin." The 
Frisians and the Flandrians call their nobles mere- 
graves, as if greater or good peace-makers; and just 
as now they that have rule over others are called 
greves, so then they were called aldermen, not on 
account of their age but on account of their wisdom. 

LAWS OF THE DANES. 

83. There was also a law of the Danes in Norfolk, 
Suffolk, and Canterburyshire, which held as the pen- 
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alty of an evil deed, where the above-mentioned 
counties had their eighteen hundreds, tiie ten and a 
half [mark?], and on the kindred analogy of the 
Saxons, because at that time the greatest recompense 
for an evil deed among the Saxons was eighty-four 
librae. In all other cases and penalties they had the 
same customs as the above-mentioned Northmen. 

WHY THE LAW OF KING EDWARD WAS AUTHORIZED 
BY WILLIAM KING OF THE ENGLISH. 

34. When King William himself heard this and 
other laws of the kingdom he specially valued this 
and wished that it be observed through the whole 
kingdom, because the predecessors of himself and of 
all the Normans came from Norway and they ought 
rightly to follow its law when it was honorable, as 
being deeper and more honorable than all the others, 
namely, the laws of the Britons, Picts and Angles. 
But all the fellow countrymen who told the laws 
besought him exceedingly that he would grant to 
them to have the laws and customs under which their 
predecessors and his had lived and they themselves 
had* been born, because it was hard for them to 
undergo laws and to give judgment in regard to those 
things of which they were ignorant. And this they 
begged by the soul of King Edward, who had granted 
to him the kingdom and of whom the laws were, and 
not of other persons. At length by the advice and 
prayer of his barons, he kept quiet and so the laws of 
King Edward were authorized, which were first in- 
vented and set forth in the time of King Edgar, his 
grandfather, but after Edgar's death were given up 
for sixty-eight years. Edw^ard his son, born of his 
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wife, reigned four years less sixteen weeks. And he 
dying through a wile on the part of his stepmother, 
innocently, on account of his innocent life, chaste and 
full of alms-giving, they gave out his slaying as a mar- 
tyrdom and called him a saint. Afterward ^Idred, 
his brother, took the throne and reigned, in many 
dangers, for thirty-eight years. After his death his 
son Edmund, whose surname was Ironside, reigned 
nearly nine months, in which he fought like a man 
against Canute, King of the Danes, five times. The 
last war being settled, they made peace with each 
other. The kingdom of England, indeed, they di- 
vided, half to Canute and half to Edmund, on this 
condition that if either of them survived he should 
possess all the property of the other and in the mean 
time neither of them should be crowned. But when 
this agreement was confirmed, all the first men of 
England consenting, at the end of the first month 
Edmund died and was taken from this life, alas! 
Canute indeed took the whole kingdom of England 
and reigned nearly eighteen years. At his death 
Harold, falsely deemed his son by almost all, suc- 
ceeded and reigned five years. After whom Hardi- 
canute, the son of Canute and Emma Alfuera, sister 
of Robert of Normandy and mother of King Edward, 
reigned for two years less twelve weeks. And so 
were completed the sixty-eight years when the laws 
were in disuse. But after King Edward came to the 
throne, by advice of the barons of the kingdom he 
made the law that was given up, to be revised and 
confirmed because it seemed honorable to them and 
his grandfather had ordained it, and' so the law is 
called the law of King Edward, which was, first dis- 
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used at the death of Edgar, his grandfather, until his 
own time. 

OF THE ARRIVAL OP SAINT MARGARET, MOTHER OF 
THE KING OF SCOTLAND, AND OP EDGAJl ATHEL- 
ING HIS BROTHER, IN ENGLAND, OF WHICH SAINT 
EDWARD THE KING WAS UNWILLING TO MAKE 
HIM HIS HEIR, AND AFTERWARD MADE DUKE 
WILLIAM HIS HEIR, WHICH HE WAS UNWILLING 
TO DO IN REGARD TO EDGAR. 

35. The above mentioned Edmund had a son, who 
was called Edward, who at the death of his father 
fled in fear from this land to the land of the Rugi, 
which we call Russia, and the king of this land, 
Malesclodus by name, when he gave audience to him 
and knew who and whence he was, kept him honor- 
ably. And Edgar himself took there a wife of noble 
lineage, of whom was born to him Edgar Atheling 
and Margaret, Queen of Scotland, and Christiana her 
sister, to whom King Edward gave land, whom after- 
ward Radolfus of Linisia married, on account of 
which King Edward, her uncle, sent and made him 
come to him. But he and his wife did not live long 
after their coming. Their son Edgar, Edward kept 
with him and brought up as his son. Because, indeed, 
he thought to make him his heir he called him Athel- 
ing, which we translate by Domicellus. Now we use 
this of more persons, for we call the sons of the barons 
Domicelli, but the English no one but the sons of 
kings. But if we wish to say it more exactly let us 
say that in the language of a certain part of Saxony 
an image is called ling, and Aethel is English for 
noble, which compounded, Aetheling is noble image, 
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from which the West Saxons^ namely the men of 
Exeter have a saying of the greatest contempt, in 
that when moved by the highest wrath they call one 
another a hinderling, that is, one sunk down from all 
honor. But the king, Edward, because he knew the 
worthlessness of his race, and especially of the sons of 
Godwin, namely Harold, Tosti, Gurth and Leofwin, 
perceived that things could not be firm or stable 
under Edgar, and adopted William, Duke of Nor- 
mandy, son of Robert, Edward's uncle, and William 
afterward, by the grace of God, obtained his right in 
the battle against the above mentioned Harold. 

OF THOSE SLAIN FOR THIEVINa. 

86. If after justice has been done, any one shall 
make complaint to the justiciary that he, the dead 
man, was slain unjustly, and that unjustly he lies 
among thieves, if he shall say that he wishes to con- 
test* this let him give bail and sureties. And let 
there be given to him the limit of one month that he 
may obtain the relatives of the slain man on each side 
of his line, on his father's side twelve and on his 
mother's side six. And if these eighteen are willing 
to contest with him who first made the complaint and 
who gave bail, let each one of them give bail with a 
swordf and find such sureties as are able to pay back 
satisfaction, that is his price, if they cannot decide. 
And then the slayer shall give his bail and shall find 
sureties to the effect that the man was justly slain 
and justly lies among thieves, being a thief. And 
then in the first place let him say for what theft and 
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for what reason he was slain. And if he shall know 
that he was taken alive let him name the justiciary 
and the judges, and the legal witnesses of the neigh- 
bors. And if they shall prove for him that justice 
was done justly, and that it was for theft in his case, 
the slayer shall be quit, and they that made the com- 
plaint shall pay the bail. But if the judges and wit- 
nesses shall fail him and the decision shall be that he 
was unjustly slain, the slayer shall pay his bail to the 
justiciary of the bishop and the sureties shall have 
the right of prosecuting him. And afterward the 
bishop's justiciary shall cause a procession to be 
made with the priest clad in an alb and maniple and 
stole, and the other clergy in surplices with holy 
water and a cross and candles and a censer with holy 
water and incense, and so shall they take the dead 
man from the earth and carry him to the church, lay- 
ing him on a bier, and after singing a mass and the 
holy service they shall bury him as a Christian. And 
from that day within sixteen days let the slayer give 
to the bishop three recompenses ; one because he slew 
a lawful person unjustly for a thief, a second because 
he buried his brother as a thief, this the English call 
his emcristen, the third because he gave bail for 
deciding the suit and could not win. 

OF USURERS. 

87. Usurers indeed Edward forbids to live in his 
kingdom. And if any one be proved such he shall 
lose all his possessions and be held an exile. More- 
over he said this, that in the court of the king of the 
Franks, while he remained there, not without justice 
was usury called the root of all evils. 
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OF BUYING LIVE ANIMALS AND OLD CLOTHING. 

38! It was also forbidden in the law for any one to 
buy a live animal or used clothing without sureties 
and good witnesses. And if there was any gold or 
silver, in regard to which the buyer might be in 
doubt, he should not buy it save in the presence of 
goldsmiths and money dealers. And if they see 
something that is the property of the church or the 
treasuries, let him not buy it without a pledge. And 
if the seller cannot get pledges, let it be kept along 
with the money until his lord come or some one else 
that can justly warrant him. But if any one buys on 
other terms let him lose what he has stupidly bought 
and a penalty, and afterward let the justiciary inquire 
among the lahmen and the better men of the borough 
or hundred or town where the buyer remains, of what 
town he was, and if any heard of him before as accused 
of illegal conduct. But if they bear witness against 
him of illegality let him free himself in the county 
court that he did not know the seller was guilty in 
this selling nor in any other illegality. If, moreover, 
he shall know the seller, who and where he is, let him 
tell it and let the justiciary seek him to do justice, 
and if he cannot be found, let him be outlawed. 

OF THE SLAYING OF ANIMALS TOWARDS CHRISTMAS. 

89. But when it was said that they should not buy 
animals without pledges, the butchers, whom the 
English call fleismangeres, made complaint from the 
cities and boroughs, because they had to bu3% kill, and 
sell animals every day. The citizens and burgesses 
complained also on account of their customs, because 
on and about Saint Martin's day they used to buy 
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animals without a pledge, and make their killing 
toward Christmas, which customs we do not take 
away from them, for they are just and wisely arranged 
customs, but we make the law in regard to wares 
bought in the presence of witnesses and with the 
knowledge of the seller. 

Here end the laws of King Edward, first set forth by 
Edgar his grandfather, and confirmed by William, 
Conqueror of England, having previously been 
approved by King Canute in his time. 



THE LIBERTY OF CITIZENS. 

1. Be it known that from the city out in every di- 
rection for three miles, a man must not let nor hinder 
another nor even do business with him, if he wishes 
to come to the city in its peace. But when he has 
come into the city then he may trade with any one, 
rich or poor. 

OF THE LIBERTY OF THE CITIZENS OF LONDON. 

2. Be it known also that a man that is of the court 
of the king or a baron ought not to be entertained 
three times in the house of a citizen of London, either 
by freedom or custom, except free of expense b}^ his 
host. For if he bring force against his entertainer in 
his own house and shall be slain, the host may choose 
six of his relatives and himself the seventh shall swear 
that on account of the reason above given he slew 
him. And so shall he remain quit toward the king 
and the parents and lords of the slain man. 

*Liberacione vel consuetudine. 
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ALSO OF LONDON. 

3. It is to be ]inown also that a citizen of London 
outside the walls of the city shall plead before the 
king not any one else. For if he has done a wrong 
which can be satisfied by money, he is not to be fined 
more than his wer, namely, a hundred solidarii. 

4. The lieutenant governors shall not dare to take 
away the money of any one ot the city nor to call in 
any one, remaining in their soc to the pleadings of 
the king, until the guardian of that soc in which he 
remains has been wanting to the lieutenant in holding 
to the right unless he shall find the man in the soc of 
the king openly and plainly doing wrong. 

5. Also a citizen, if he comes to the assembly of the 
people or the council without any summons to plead, 
need not answer to any one in regard to a complaint 
unless he wishes to. 

6. Again, if a citizen of London wishes to sell his 
land on account of its poorness, neither his son nor 
his parents can prevent him unless they wish to buy 
it on his giving it up. 

7. If any citizen of London hold any land for a 
year and a day without an action, he need not answer 
to any one remaining in the city, unless he that after- 
ward brought the action was then of such an age as 
not to know how to bring the action or unless illness 
prevented him or he was not in this country. 

8. Therefore, a foreign merchant after he has en- 
tered the city by whomsoever he pleases shall be 
entertained. But let him see to it that he does not 
sell his wares by cutting them and that if he bring 
things stained with yellow* he shall sell not less than 

•Fulco. 
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twelve at once. And if he brings pepper, or cummin, 
or ginger, or alum, or basil, or lac, or incense, let him 
sell not less than twenty-five pounds at one time. 
But if he has brought bells, let him not sell at one 
time less than a thousand. And if he bring clothes 
of silk, or wool, or linen, let him see to it not to cut 
them, but to sell them whole. But if he bring wax, 
let him see to it that h6 sell not less than twenty-five 
pounds. Also let the foreign merchant not sell any 
fresh bread, or tincture in the city, or any other ware 
that belongs to the citizens to do. 

9. A foreign merchant with his associate may not 
make any ware within the city for the purpose of 
selling it again in the city, nor may he hire a citizen 
to make any ware nor longer in the city remain. 



These laws, bearing the name of Edward the Confessor, were 
really set out or written down by a commission summoned by 
William the Conqueror, and have authority only as a compilation. 
But as a record made by William, or under his authority, they 
properly have a place here as showing what of Saxon law was rec- 
ognized by William on his accession to the kingdom. These laws 
are antecedent to the new system: introduced by the Conqueror from 
the continent out of which was developed the system known as The 
Common Law of England. I am not prepared to say how critical 
the translation of these laws may be. But this is immaterial, as 
my only object in including them at all in this volume is an his- 
torical showing of the scope and subjects of the prevailing laws at 
the period when the machinery which produced the common law 
was put in motion. But I have no doubt Mr. Oilman has given a 
fair translation of the Latin text contained in the publication of 
British Commission of Records. Edward the Confessor died in 
1066, the same year of the conquest. 



RETROSPECT OF SAXON LAWS. 

In retrospect of the Saxon laws, we remark, they 
develop not only the- conditions and progress of the 
country, but the growth and progress of a legal sys- 
tem. Laws are really the best criterions by which to 
judge of the character of a people, and to appreciate 
the changes transpiring in a state, for laws enacted 
against crimes presume a necessity in that respect. 
In general, we observe that the larger the nation and 
the more dense the population the more severe are 
the penalties for the breach of the laws. It would 
seem from some of these old Saxon laws, that the 
more profound the regard of the government to re- 
ligion, or rather to superstition, the more inhuman 
and barbarous legal penalties became. But this view 
should be qualified by the consideration of the in- 
creased numbers to be restrained, and that growing 
wealth or property increases temptations to crime. 
The beggar may well say, " my poverty is my protec- 
tion." If such realize any suffering not the result 
of want it is usually a mistake on the part of those 
criminally inclined, unless the purpose is to reduce 
such class to actual slavery. They have no gold 
or silver or jewels that are usually the robber's temp- 
tation. To give order to our remarks, we gather from 
these laws special topics, and trace the changes relat- 
ing thereto through all the days of the Saxon and 
Danish kings. And, first, of 

MAKRIAGE. 

In 77 Ethelbert : " If a man buy a maiden with 
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cattle, let the bargain stand, if it be without guile ; 
but if there be guile, let him bring her home again, 
and let his property be restored to him;" 

In 78 Ih. : " If she bear a live child, let her have 
half -the property, if the husband die first." [Natural 
law charges the husband with the duty of contribut- 
ing to the support of his own children.] 

In 79 lb. : " If she wish to go away with her chil- 
dren, let her have half the property." 

Edmund, A. D. 946 : Betrothal of a woman (1, 
2, 3, 4, 5, 6, 7, 8, 9). Marriage was to be celebrated 
by a mass priest ; care should be taken that the par- 
ties were not too nearly related. Ecclesiastical law 
restricted marriage between kindred up to the sev- 
enth degree, two or three degrees more strict than 
the inhibition of the Mosaic law. 

Ethelred vi. 12 limits marriage between kindred 
up to the fourth degree. In Canute 74, every widow 
was required to remain single twelve months. To 
violate this law forfeited all rights in the former hus- 
band's estate. By 76 Canute, no one should compel 
a widow or maiden to marry one she dislikes, nor be 
sold for money, unless the proposed husband might 
give anything voluntarily. This' law was a restric- 
tion on tutors or guardians. 

PROPERTY. 

The scope in which these ancient laws operated 
with respect to the civil state is best gathered from 
the subjects to which they relate. As propei-ty was 
generally made a compensation for crime, so upon it 
was predicated the civil conditions of different classes 
of the people. Hence the nature, kind, and extent of 
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the property held by these Saxon communities be- 
comes material in the exposition of the object and 
intendments of their legal statutes. 

Titles to real property, whether in individuals or 
the state, would be very precarious in a country sub- 
ject to internecine wars, where the victor took, not 
only the power and the right to govern the con- 
quered, but claimed the absolute ownership of all that 
they had, and thought it a mercy to allow them their 
lives, on their accepting the condition of slavery. 
Probably during the Saxon rigime^ continuing with 
the reign of the Danes over six hundred years, 
scarcely a fourth part of all those centuries was the 
country free from foreign and domestic wars ; any in- 
terest in personal title to the lands in those who 
cultivated it was scarcely to be thought of. If the 
peasant could harvest his crop for tliis year, it was 
too much an uncertainty as to who would own the 
soil next year to make it expedient for him to seek 
an uncertain ownership in the land so likely to be 
wrested from him. 

While to the king and his nobility was remitted the 
duty of defending the land, they naturally claimed a 
paramount title in that which they had protected ; 
and titles in land, in the mere citizen, were only rec- 
ognized after centuries of infinitesimal accretions 
from royal power. But designations apply to land 
both with respect to their condition and ownership. 
In the first place there was the " ^ww," embracing doubt- 
less a house and field or meadow with buildings. It 
grew to represent a town. Then there was the cloze^ 
meaning land fenced in, out of folc-land or com- 
mons. The close had analogies to a farmstead with 
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dwelling and other buildings.^ Then there was a 
flet^ meaning a hut, cottage, or ale-house. There 
were hydes and yards of land, referring to quantity 
without regard to any one's holding or the nature of 
the title held. 

REAL ESTATE. 

Udor-breach — Burglary, breaking into a close and 
residence. .iEthelbirht 27. 

If a man burn or hew another's wood without 
leave. Alfred 12 ; Athelstan i. 6 ; Athelstan iv. 6. 

Hynd-man designates a citizen or thane as to the 
quantity of land in his holding. Bot or fines vary, 
^s he might be a two hynd-man or a twelve hynd- 
man. Alfred 40 ; Ine 43. 

^oc'land seems to have been the oldest title subor- 
dinate to the eminent domain of the crown, of lands 
in England. The term signifies simply book-land, or 
land whose title and investment was recorded or in 
writing. It is distinguished from folc-land, which 
was common land used and occupied by the people 
in common, subject to many undefined duties to the 
lord or the king. Boc-land not only had its title 
vested by charter, but the nature and extent of the 
estate granted were defined, and the burdens or 
charges were limited and stated. The nobility, clergy, 
churches, and ordinary citizens might be grantors of 
boc-land, subject to the taxes or services specified in 
the charter granting them. Such grants might be 
for life or for years, or estates of inheritance. Such 
grants would generally in their early use be limited 
to the great lords, temporal or spiritual, of the king- 
dom ; but at length become available to common 
men, when the economies of the government die- 
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tated it. A king without subjects would be esteemed 
a crank ; and if he would have subjects they must 
be subsisted from the soil. To do this, the soil must 
be cultivated ; and inducements for such cultivation 
must be offered to the industrial strength of the na- 
tion. 

Reaf'lac^ in Ine 10, is in the nature of what is 
known in modern law as forcible entry and detainer^ 
in which robbery might be committed. Canute 
Sec. 64. 

A ceorl's (husbandman) or peasant's close ought to 
be fenced. If it be unfenced and his neighbors' cat- 
tle stray in he must bear the damage. Ine 40 and 42. 

The taking of wood without leave incurred the 
fine of 60 shillings. Ine 44. 

If one found among his swine those belonging to 
his neighbor, the neighbor must pay one shilling if 
they had come there but once, but 6 shillings if oft- 
ener. 

Those seized of lands must have one-half or over 
under cultivation. Ine 64, 65, and 66. A lord let- 
ting land for rent must put a dwelling on it. Ine 67. 

Statute of Limitations as to Land. And he who sits 
without contest or claim on his property during life 
that no one have an action against his heir after his 
death* Ethelred iii. 14 ; Canute Sec. 73. 

DOV^ER. 

Dower in lands is said to have been unknown to 
the Roman law, though traces of it were found 
among the northern nations ; yet it may be doubted if 
it existed in England, or, if it did, that it applied to 
any class below the thanes or nobility, for these held 
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the paramount titles, under the chiefs, to all the lands. 
Hence it is not singular that we find scarcely a 
shadow of evidence of such an estate in the old Saxon 
laws. Endowments at the door of the church, or 
otherwise, on the day of marriage, related simply to 
goods and chattels. From the best attainable evi- 
dence, estates in dower of lands in England had their 
origin under Norman law^ after the Conquest. It is 
to be presumed that, to the extent of the estates in 
lands that became vested iu the commonalty, their 
widows would seek by themselves, or their kindred,- 
to extend their rights in personalty in like propor- 
tions to the realty. But the policy of the feudal law, 
then prevailing, to prevent the disintegration of landed 
estates, when dower came to be defijied and settled, 
limited it to the use of one-third the realty during the 
life of the endowed. Dower has a natural basis in 
the necessities of the survivors of those dying seized 
of lands. The widow charged generally with the care 
and maintenance of children would have a natural 
claim on the estate of her deceased husband such as it. 
might be; and when such estate in lands increased in 
its extent and character the estate in dower would be 
enlarged from the lesser to be a charge on the greater 
estate, up to the life use of a fee simple absolute. 

It is evident that the widow's rights in her deceased 
husband's property had respect to the care and sup- 
port of children, as provided in -Sthelbirht 78, 79, and 
80. In case she cared for the children she took one- 
half, otherwise her share was as one child. " If the 
husband wish to have them, [let her portion be] as 
one child." In -^thelbirht 81: If she bear no 
child, let her paternal kindred have what her father's 
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family bestowed on her, at her marriage, and the gifts 
made to the wife by the husband the morning after 
marriage. The first of these was called the fioh^ and 
the latter the morgen gyfe, (A. D. 616.) 

This law operated in case of the husband's death, 
and she went to her paternal home, in her widowhood, 
for care and protection. 

In 6 Hlothhaere and Eadric (A. D. 673), it is pro- 
vided : " If a husband die, wife and child yet living, 
it is right that the child follow the mother; and let 
there be sufficient ^borh^ [security] given to him 
[the child] from among his paternal kinsmen, to keep 
his property till he be ten years of age." Ine 31 pro- 
vides : " If a man buy a wife, and the marriage take 
not place, let him give the money, and compensate 
and make ' bot ' to his surety as his breach of cove- 
nant may be." A. D. 688—725. 

Ine 38 : "If a ceorl and his wife have a child, and 
the ceorl die, let the mother have her child, and feed 
it. Let six shillings be given her for its fostering ; 
a cow in summer, an ox in winter. Let the kindred 
take care of the frum-stol [or dwelling] until the 
child be of age." 

A ceorl was of a degree above a theow, an esne, or 
slave ; a freeman, probably a farmer who might be 
attached to the soil. 

But in noting subsequent changes at the Conquest 
we remark the subject of dower is discussed at con- 
siderable length by Glajiville. As a provision for a 
widow, as we have said, it was unknown among the 
Romans, and in the days of the earlier Saxon kings 
it was, doubtless, limited to chattels, as the citizen 
could hardly be presumed to have an absolute estate 
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in fee in lands ; though the legal incidents affecting 
agriculture and stock raising, contained in the Saxon 
laws, show occupation of the soil, under some tenure 
probably less than an actual estate in fee or in per- 
petuity. The king in theory was the owner, by title 
paramount, of all the lands in the kingdom. Grants, 
however, to the nobility did not revert to the king on 
the death of the grantee, but descended to heirs ac- 
cording to the character of the estate. Then the 
farmers held of the king, or of the great lords. If it 
were hoc-landa or book-lands, — held by writing or book, 
— ^it would descend to heirs, and in this the wife might 
be endowed. But folo-land was land common in its 
title to all the people or the king. But under certain 
qualified holdings and subject to certain taxes or bur- 
dens it became occupied separately by a tenantry 
with scarcely a lien on their several possessions, with 
scarcely the quality of an estate on which a descent 
could be cast. The children of the deceased tenant 
might have a sort of good will to continue the pos- 
session on assuming the burdens on the land, but the 
rights of such succession were too intangible to predi- 
cate an estate in dower thereon. 

The widows of the nobility might at length become 
endowed in the castles and manors of which their 
husbands died seized ; and estates in dower so recog- 
nized might attach to the lands of freemen when their 
holdings in fee or in perpetuity became fixed and 
regular. 

But in the earliest Saxon times the wife at the time 
of her marriage was endowed by her husband with 
dower, either in specified property or, if none were 
specified, then generally in all he then possessed. 
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But it could not afterwards be enlarged to embrace 
after-acquired property of the husband, and as prop- 
erty in land became available in the domestic interests 
of life, the custom of dower followed such conversion 
of personalty into realty where the estate acquired 
was sufficient to sustain a right of dower so that 
dower, when admeasured, became an estate in land. 
Glanville's proposition, that a wife might be endowed 
in the personal estate of her husband, which was true 
in the early Saxon times, was only disputed after 
the law of dower was changed by the seventh chapter 
of Magna Charta^ giving the wife dower "in all the 
lands of which the husband was seized at any time 
during coverture." 

In the time of Glanville dower might be made by 
the husband less than one-third, but it could not be 
made more. If specific property was mentioned by 
the husband in his declaration at the door of the 
church, at the time of the marriage, and this was 
found to exceed one-third of what he then had, the 
admeasurement of the dower would reduce it to one- 
third, excluding all after-acquired property. Under 
the law of dower in Glanville's day, its admeasure- 
ment must have been complicated and uncertain. It 
must have been a question of fact, in most cases, to 
be proved years after the marriage, as to what the 
endowment at the church door was. Unless it were 
a custom to make a record in the church books, the 
change of a lifetime would have rendered the answer 
to this question very uncertain. The fixing of the 
dower by the Magna Charta on all the lands the hus- 
band had or acquired during the marriage, not only en- 
larged and made more certain the rights of the widow, 
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but relieved the courts from a great iucoiivenience. 
Dower then became an estate or right vested by law, 
that could not be altered or changed by the acts of 
the husband alone. The wife could make a joint- 
ure to bar her dower, or with her husband convey it 
to a purchaser, with the land, or the law might take 
it away for offenses on her part against the marriage 
relation. 

ROYAL DIGNITY AND AUTHORITY. 

In -^thelbirht 8 : If the king drink at any one's 
home and any one there do him injury, or steal from 
his person, let such make twofold compensation. 
This nation of drunkards, according to Hume, pro- 
tected the king when drunk, as well as the citizen. 
Perhaps the king suspected that the hospitality of his 
subjects might have a motive beyond mere social 
enjoyment. 

Stealing from the king involved a penalty of nine- 
fold. JS. 4. 

Burg hriee^ breaking into houses or gardens of the 
king, hot 120 shillings. Ine 45. 

Injuries to the king's servants, and to those under 
his protection, were punished by penalties to the 
king. lb. 2, 6, 7, 8, 10, 11, 12. 

" If any one fight in the king's hall, or draw his 
weapon and be taken ; be it in the king's judgment, 
either death or life, as he (the king) may be willing to 
grant him," etc. Alfred 7 ; Ine 6 ; Ethelred vii., 12, 15. 

"Let the word of a bishop and of the king be^ 
without an oath, incontrovertible." Wihtraed 16. 

If any one plot against the king's life let him be 
liable in his life ; unless he clear himself. Ethelred 
V. 80 ; vi. 87. 
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SLAVERY. 

Slavery did not have a beginning with the old Brit- 
ons, the Romans, or the Saxon rule in England. It is 
one of the prehistoric incidents of human conditions. 
The worid, from the very beginning of sin and crime, 
was cursed with human slavery. It was a refinement 
on the natural selfishness of depraved humanity, for 
it drew after it most cruel necessities of torture and 
tnurder, to maintain it. It was against the very in- 
stincts of humanity, against huitian consciousness of 
justice and right. Its victims were in rebellion, in 
antagonism to the power that ruled them. It only 
waited its opportunity, and its power, to revenge. 
Hence, in an age when every other class could con- 
done their crimes by the payment of money, the 
slave, for any offense, was subject to scourging and 
mutilation, as these old laws put it, must suffer in 
his hide. 

Yet slavery where master and slave are of the 
same race is probably less servile than where slaves 
are prisoners reduced to slavery as captives in for- 
eign wars ; and, especially, where color and race are 
made the basis of slavery. Then the condition or 
the state of society in that remote age imposed emer- 
gencies on the master and servant to mutually aid 
each other in the protection of the local estates from 
the incursion of foreign enemies, or the local strifes 
of contending nobles at home. 

Military retainers had a rank above mere slaves or 
peasants on the soil. They were vassals subject to 
military conscriptions, as vassals of the lord or the 
crown. But otherwise they farmed their lands as in- 
dependent citizens. 
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In every age the inexorable laws of slavery reduce 
man to the condition of a chattel. A slave can own 
nothing, and even his children must follow the con- 
dition of the mother, so any punishment can only be 
inflicted on his person. 

But this law, without which slavery could hardly 
be perpetuated, had exceptions with the old Anglo- 
Saxons, on the principle, I presume, that a freeman 
who was permitted to marry a slave became her 
owner, for so much that* the offspring were in his 
power, as their father. But this rule only applied to 
the children born to slave mothers in wedlock with a 
freeman. 

CONSTITUTION OF THE COURTS. 

Another subject for special inquiry, in considering 
the Anglo-Saxon r^gime^ is the constitution of the 
courts, for laws have little significance when there is 
no power or agencies to enforce them. 

In the days of ^thelbirht, we have no indications 
as to how the laws were enforced. As the kingdom 
of Kent was about the size of a county, the adminis- 
tration of justice was practicable in the king's hall by 
the king in person, or by those appointed to sit as 
judges in his place. There was, probably, something 
like a rude administration of justice in the towns or 
other divisions of the country. But these courts 
made no records, and have perished from the knowl- 
edge of history. 

In Hlothhaire and Eadric 5, the stermelda is men- 
tioned, as a judicial oflBcer, with functions somewhat 
like those of the modern sheriff; also the methel 
and the thing. The former supposed to be the court 
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of the hundred, the latter of the tithing. It seems 
the records were filed in those courts, and the parties 
afterwards sought an arbitrator to determine the 
cause. 

. In Ine 8 a scir-man is mentioned as one before whom 
justice might be demanded. 

A scir-man gemot afterwards meant a county court. 

Every hundred was under the control of an ealdor- 
man. And the hundred gemot or county court was held 
monthly, while the hurgh gemot was held thrice, 
and the shire gemot twice, in a year. And at this 
last court, the bishop of the shire and ealdorman were 
to be present and administer the laws, as well the 
law of God as the secular law. Laws of King Edgar 
ii. 5. A. D. 959 to 975. 

Subsequent to the Conquest, earls sat as judges in 
the county courts. 

The term justiciary was applied to the chief judge 
of the king's court in the days of Edward the Con- 
fessor, A. D. 1043-66. 

So these Anglo-Saxon courts were constituted com- 
ing down to the reign of this last Saxon king. But 
it is of less account as to who administered the laws, 
in that remote age, than how they were administered. 
I should, however, note the office of the reeve, who, 
in addition to his judicial office in the lower courts 
known afterwards as the sheriff's tourn, was the 
active executor of the decrees of the higher courts ; 
then he was bailiff, both to the crown and the clergy, 
in collecting and farming the revenues of the king and 
the church, within the shire or the limit of his jurisdic- 
tion. His office in this latter capacity resembled that 
of sheriff in the United States, being an executive 
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rather than a judicial oflSce. At a later period he 
could hold all pleas as a magistrate, except pleas of 
the crown. 



MANNER OF CONDUCTING TRIALS. 

In Hlothhaire and Eadric 8, 9, 10, A. D. 673 : If one 
make plaint against another in a suit, after he has 
given him V security, then after three days let them 
seek for themselves an arbitrator^ unless a longer 
period be desired by him who carries on the suit. 
After the suit is settled [determined] let the man do 
justice to the other within seven days. Let him sat- 
isfy him either in money or with an oath, whichever 
be desired bjf him. But if he will not do this, then let 
him pay one hundred pence without an oath ; within 
one day after let them settle. 

We are not to presume but that in cases where 
direct testimony was available as to facts in issue in 
, civil a^d criminal trials, such testimony was admitted 
and had force in determining the judgment. But the 
judicial burden imposed was the determination of 
cases where no such evidence was attainable, and 
where from the ignorance of the witnesses it failed of 
a proper statement to make the basis of any intelli- 
gent conclusions. Besides, every man being open 
to suspicion, and liable to charges of ofifenses, he 
would likely be biased in his statements, and justice 
would so be perverted. There appears to have been 
another idea, that justice was safer and law and 
order would be better preserved, when whole neighbor- 
hoods were made responsible for the results of judi- 
cial proceedings, than when such were the result of 
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the prejudices and hostilities of suitors or their indi- 
vidual witnesses. 

In the absence of direct proofs, on either side, the 
accused might produce a prescribed number of his 
neighbors, as oewda men or witnesses, or, more prop- 
erly, compurgators ; and if they did not know the 
facts they were allowed to swear that from their 
knowledge of the accused they believed him to be in- 
nocent of the charge preferred against him. The 
number of such witnesses became important, as their 
testimony was equivalent to testimony in modern 
criminal trials of the previous good character of the / 
accused. 

But in such a case the accused had to swear to his 
innocence, and the compurgators, that they believed 
his oath. The number and rank of the compurgators 
was fixed by the rank of the accused ; varying from 
five to eleven. The higher rank might swear for a 
lower, but those of lower rank could not swear for a 
higher. A thane must clear himself with the oath of 
twelve thanes, counting himself as one. In some 
cases a larger number of compurgators was required. 

The oath of the lord was sometimes sufficient to 
clear a vassal or a slave. The oaths of the nobility 
counted in favor of inferior persons according to their 
wer-gild or legal value. And the single oath of a 
stranger accused, when taken on the relics at the 
church altar, was, in some cases, sufficient to clear 
him from the charge. This was allowed in the in- 
terest of Christian hospitality to a foreigner, who, 
away from home and all his friends, could find none 
who could swear for him on knowledge and a good 
conscience. There was a necessity in the case that 
18 
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they sliould take the chance of punishing an inno- 
cent man or allowing him to go free, on his making a 
most solemn asseveration of his innocence, though 
we can hardly presume that such a defense would 
prevail against positive proof of guilt. 

Every person seems, in that age, to be liable to the 
charge of crime, even when no witnesses were avail- 
able to support the charge; and he must repel the 
presumption of his guilt by showing his standing with 
his neighbors.-^ This was the reverse of the rule of 
law that presumes every man to be innocent until he 
is proved guilty. Whether it was the policy of the 
government to make every man's safety depend on 
the friendship of his neighbors, or that this was the 
best form of trial that could be devised in that rude 
and ignorant age, does not appear. Such dependence 
on one's neighbors would doubtless have a strong in- 
fluence in preventing or diminishing crime. On the 
whole, judgments so settled might have been safer to 
the people than any other available method of arriving 
at a conclusion; especially while the law presumed 
every accused man guilty till he proved his innocence. 

When we come to matters of property, every man ' 
accused of the theft of property in his possession 
might vouch to the warranty of his title to the prop- 
erty in the king's hall, or otherwise, in the king's 
court. This was done by bringing the person from 
whom he bought it, or the witnesses who stood by 
at the time of its purchase. 

This vouching to warranty, of goods — including 
cattle — alleged to have been stolen by the person 
in whose possession they were found, is provided for 
in all the Saxon laws, was repeated and amplified by 



i 

1 



BBTROSPECT OF SAXON LAWS. 275 

Canute the Dane, and adopted by William the Con- 
queror. The proceeding was something in this wise : 
the claimant of property found in the possession of 
another proceeded to attach the property, claimed 
either by, legal process or, it seems more likely, by 
taking actual possession of it without process. But 
if the party with whom the property was found 
offered to vouch to the warranty of his title by show- 
ing from whom and where he purchased it, and gave 
bohr, or security, to do so, he was allowed a prescribed 
time to do so, before the property could be taken by 
the claimant. But proof of his honest purchase of 
the property was not always conclusive, for the last 
seller mights, have sold stolen goods. The vouching 
to warranty might be a duty imposed on not more 
than two prior owners. •* If the proofs failed then the 
claimant took the property ; otherwise it was left with 
the party in whose possession it was found.^ This pro- 
ceeding was really the process of a replevin suit as 
known at the present day. 

Several of the Saxon laws contain injunctions that 
the purchasers of property have witnesses to their 
transactions available in any vouching to warranty 
that might be imposed on them. In Alfred and 
Guthrum 4, every man is required to know his war- 
rantor. 

That every man have his warrantor. Edward 1. 

That he who vouches have unlying witnesses. Ed- 
ward 1. 

In Hlothhaire aiid' Eadric 16, if any Kentish-man 
buy a chattel in Lunden-wic let him have two or 
three men to witness, or the king's wic-reeve. Then 
if he was afterwards compelled to vouch to warranty 
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he could prove the transaction or establish his title 
to the goods in case the seller could not be found. 
(See Oaths 2, 8, 4, 5.) 

TRIAL BY ORDEAL. 

Trial by ordeal, in a superstitious age, was to the 
populace a sort of appeal to providence for the solv- 
ing of legal conclusions where evidence had failed of 
satisfying the judicial mind as to the guilt or inno- 
cence of the accused. In the popular conception, 
there seems to have been a necessity that every ac- 
cused person should be either convicted or exonerated 
from any charge made against him. The rule of law 
then was the reverse of what obtained under the ad- 
/ ministration of the common law; to wit, "That every 
person is to be esteemed innocent until proved guilty." 
But in these old Saxon courts every accused person 
must clear himself or herself by swearing to his or 
her innocence, and producing a prescribed number of 
neighbors as compurgators, who would swear that 
they believed the accused's oath of innocence. Fail- 
ing in finding the necessary compurgators, the accused 
was condemned to pay hot and wer^ or to suffer in life 
and limb, or be remitted to the king's mercy. Lest 
an accused might, through misfortune, fail of finding 
necessary compurgators and suffer innocently, as a 
last resort he might appeal to heaven, through pre- 
scribed ordeals, to establish his innocence. 

In the growth of superstition and the sinister inter- 
ests in the clergy administering ordeals, this method 
of trial became a primary, aflBrmative prot3eeding in 
many cases, instead of an alternative in extreme ne- 
cessity, in the administration of the law. It was popu* 
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f lar with the clergy because it recognized their professed 

sanctity in representing the divine will in respect to 
men. It might have been corrupt in gathering large 
gifts to the church, or the minister who presided at 
the ordeal, where the accused was declared innocent ^ 
by the priest's favorable report of the results of such 
trial.^^For we are not to presume but that fire would 
burn, and water if heated might burn, or if cold might 
drown, both the innocent and guilty alike; but he 
who conducted the operation could save either at his 
will.-^The iron might not be heated to burn, or, if it 
were, the burning might be short of warranting a 
judgment of guilty. ^In fact, the life, limb, and fortune 
of an accused was, in this form of trial, completely in 
the hands of the officiating priest. He could save his 
friends and be revenged on an enemy. It is to be 
presumed that through the policy or charity of the 
clergy more were saved through the ordeal than pun- 
ished. It continued from the days of Ine through six 
centuries to the time of King John. 

The Norman barons despised it as only fit for use 
by women and maimed and aged peopje, while trial 
by battle or duel was their favorite substitute. The 
ordeal was finally suppressed by the Pope, doubtless 
for its corrupting influence on the lower clergy, who 
were its administrators. 

THE CLERGY AS AN ELEMENT IN THE SAXON 
GOVERNMENT IN ENGLAND. 

In the constitution of the Saxon governments in 
England, the clergy, if not in rank, were in influence 
next to the kings, though -^thelbirht of Kent, in 
the oldest Saxon laws extant, contents himself with 
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protecting the clergy in their rights and possessions, 
by enacting a severer penalty for offenses against them 
than against those of the same ranks of the secular 
nobility. If the property of God and the church were 
stolen or destroyed, the compensation was twelvefold, 
that of the bishop was elevenfold, a priest's ninefold, a 
deacon's sixfold, a clerk's threefold, etc. Compensa- 
tion for causing the death of these church oflBcers was 
doubtless estimated at the like relative values. But I 
find no evidences that the clergy, during this reign of 
fifty-six years ending 616, assumed or were admitted 
to any voice in the secular government. Hence I have 
said that St. Augustine must have been a man of 
great discretion in not claiming recognition in secu- 
lar affairs. 

Fifty-seven years after the death of ^thelbirht, 
Hlothhaire and Eadric left records of sixteen special 
statutes in which the clergy are not referred to. 

But Wihtrsed, who died after a reign of thirty-four 
years over the kingdom of Kent, in 725, in the twenty- 
eight statutes that bear his name, recites that a conven- 
tion of the great men was held at Bergham-styde, at 
which these statutes were enacted. 

"There Birhtwald, archbishop of Britain, and the 
king, also Gybmund, the bishop of Rochester, were 
present, and every degree of the church of that 
province spoke in unison with the obedient people. 
There the great men decreed, with the suffrages of all, 
these judgments, and added them to the lawful cus- 
toms of the Kentish-men, as it hereafter saith and 
declareth." The views of this council, in which the 
clerical element specially predominated, are seen in 
the acts copied. 
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Ine, king of the West Saxons, whose reign com- 
menced 688, and who reigned contemporary with 
Wihtrsed, assembled a council for the revision or set- 
tlement of the laws of his kingdom, at which he re- 
cited the teaching of Cenred his father, also of 
Hedde his bishop, and of Eorcelwold his bishop, and 
all his ealdormen and the most distinguished witan 
(council) of his people. 

The characteristic of the laws settled by this 
council or parliament we liave noted as illustrating the 
policy of this government ; and from their character 
we infer that clerical influence was conspicuous if it 
did not predominate in their production. These pro- 
visions appear : — 

"1. We command that God's servants rightly 
hold their lawful rule. 

" 2. Let a child within thirty days be baptized. If 
it be not so, let him [the priest or parent?] pay a pen- 
alty with thirty shillings. But if it die without bap- 
tism, let him [the priest or parent?] make bot [or pay 
the penalty] of all that he has." 

3. Working on Sunday is specially prohibited. If 
such work be done by the command of the lord, 
thirty shillings was the penalty. A slave by so 
offending was subject to scourging. A freeman be- 
came a slave or paid from his property sixty shillings. 
A priest so offending became doubly liable. 

4. Let church-scots (or taxes) be rendered at 
Martinmas. In default he must pay sixty shillings, 
and pay twelvefold. 

5. Relief from penalties to be realized on the 
culprit fleeing to a church. A slave by so doing 
saved himself from scourging. 
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6. To fight within a cathedral church or minster 
incurred a penalty of one hundred and twenty shil- 
lings. ^ 

13. If any one before a bishop belie his testimony 
and his wed (pledge), he must pay one hundred and 
twenty shillings. 

But most of the secular laws of Ine, save as to the 
conditions of the people in slavery or serfdom, were 
in the order of wholesome secular government. 

Alfred, known as the Great, came to the tlirone of 
Wessex on the death of his brother jEthelred, in 871, 
and died in 901. 

He left extant a considerable body of laws, whose 
record commences with recitals from the laws of 
Moses, to the extent of forty-nine distinct proposi- 
tions. He then reverts to the teachings of Christ 
and recites the salutation and teachings of the Apos- 
tles, and also that many nations had received the 
faith of Christ, and ecclesiastical laws, some differing 
from each other, had been enacted. And he then 
proceeds : — 

" I then, Alfred, gathered these together and com- 
manded many of those to be written which our fore- 
fathers held, retaining those that seemed good, and' 
by the counsel of my witan rejecting others," — ^refer- 
ring to the laws of Ine his kinsman, of Offa king of 
the Mercians, and of JEthelbirht, who first among 
the English race received baptism. 

" I then, Alfred, king of the West Saxons, showed 
these to all my witan [council of state, or parlia- 
ment] and they then said that it seemed good to them 
all so to be holden." 

Church socns, protection of sanctuary when one 
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was accused of crimes, was allowed by these laws. 
(Sec. 2 and 5.) 

To fight before an archbishop incurred a penalty of 
one hundred and fifty shillings. Before another 
bishop or an ealdorman, one hundred shillings. 

The breaking of a pledge to the king incurred one 
hundred and twenty shillings ; to an archbishop, 
ninety shillings ; any other bishop and an ealdorman, 
sixty shillings. If any one in Lent put down holy 
law among the people, let him pay one hundred and 
twenty shillings. (Sec. 40.) 

Slaves and hired servants are excepted from the 
saint days prescribed for freemen, to wit: twelve 
days at Christmas, the day on which Christ overcame 
the devil, St. Gregory's day, seven days before Easter 
and seven days after, one day at St. Peter s tide and 
St. Paul's, and at harvest the whole week before St. 
Mary-mass and one day at the celebration of All 
Hallows, and four Wednesdays in the four ember 
weeks. To theow-men (slaves) might be accorded such 
privileges and in God's name might be given, making 
in all forty-two legal holydays or saint days. Neither 
the preface to Alfred's laws nor the subjects to which 
they relate show special reverence for the clerg}'-, or 
whether any and what part of the witan to which 
these laws were submitted was composed of clergy- 
men. But the institutions of Christianity as held in 
that age were respected and provided for in many of 
these laws. The secular provisions in the laws of 
Alfred and Ine were most of them liberal and wise 
for that age. 

But while these kings like sensible men sustained 
the interests of religion by hearty sanctions and sup- 
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port and due respect for the clergy, Edward the Elder, 
who succeeded to the throne, in the few statutes he 
left, now extant, scarcely did more than provide for 
the secular emergencies of his kingdom, though in 
his treaty with Guthrum it is provided that the two 
peoples should have one God, and zealously renounce 
all kinds of heathenism. 

But Athelstan, who succeeded Edward the JElder in 
924, was by education and temperament a narrow- 
minded bigot. His code of laws was more extensive 
than that of any of his predecessors. 

His laws have the form of the edicts of a despot 
though they claim to have been established with the 
counsel of Wulfhelm archbishop and of "my other 
bishops." 

They read like a warrant addressed to the reeves 
at each burgh or town in the kingdom, "Beseeching 
in God's name and by all his saints and by the friend- 
ship of the kings that they render the tithes of live- 
stock and of the year's earthly fruits. So also let 
the bishops and ealdormen do. I will that the 
bishops and the reeves command it to all those who 
ought to obey them that it be done at the right 
term" . . . "but I will grant to you your own, justlj'', 
on this condition that ye yield to me mine and shield 
both yourselves and those you ought to exhort 
against God's anger and against my penalty for your 
contempt and disobedience." 

He also enjoins on his reeves special charities in 
feeding some poor Englishman, and redeeming one 
wite slave for the Lord's mercy, under the witness 
of the bishop in whose jurisdiction it may be. If the 
reeve omit this let him pay Qne or bot in thirty 
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shillings for the poor in the town. Chap. I., Sec. 6, 
of these laws enacts a penalty against witchcraft 
equal to the penalty for murder. Such, if denying 
the charge shall be tried by threefold ordeal. 

Edmund, the brother of Athelstan, began to reign 
in the year 940. 

In this king's Ecclesiastical Institutes it is stated 
that King Edmund assembled a great synod at Lou- 
don during the holy Easter tide as well of ecclesias- 
tics as of secular degree. There were Oda archbishop 
and Wolfstan archbishop and many other bishops 
meditating concerning the condition of their souls 
and of those who were subject to them. 

These institutes enjoin chastity in ecclesiastics, en- 
join the payment of tithes and church scot or taxes 
and the like, condemn with penalties the homicide of 
a Christian, adultery of nuns, enjoin the repairing of 
churches and punishment for perjuries. 

In his secular statutes the king by advice of the 
same great council takes cognizance of the fightings 
and violence, sets out a process and penalty for homi- 
cide, sustains the right of sanctuary for criminals 
fleeing to a church. Other offenses are noted, and 
finally the enactments close with the following pro- 
visions as to marriage : — 

"OF BETROTHING A WOMAN. 

"1. If a man desire to betroth a maiden or a woman, 
and it so be agreeable to her and her friends, then is 
it right that the bridegroom, according to the law of 
God, and according to the customs of the world, first 
promise, and give a 'wed' to those who are her 
' foresprecas,' that he desire her in such wise that he 
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will keep her, according to God's law, as a husband 
shall his wife : and let his friends guarantee that. 

"2. After that, it is to be known to whom the 
' foster-lean ' belongs : let the bridegroom again give 
a- 'wed ' for this ; and let his friends guarantee it. 

"8. Then, after that, let the bridegroom declare 
what he will grant her, in case she choose his will, 
and what he will grant her, if she live longer than he. 

"4. If it be so agreed, then is it right that she be 
entitled to half the property, and to all, if they have 
children in common, except she again choose a hus- 
band. 

" 6. Let him confirm all that which he has promised 
with a 'wed'; and let his friends guarantee that. 

" 6. If they then are agreed in every thing, then let 
the kinsmen take it in hand, and betroth their kin- 
women to wife, and to a righteous life, to him who 
desired her, and let him take posession of the 'borh' 
who has control of the * wed.' 

" 7. But if a man desire to lead^her out of the land, 
into another thane's land, then it will be advisable for 
her that her friends have an agreement that no wrong 
shall be done to her ; and if she commit a fault, that 
they may be nearest in the 'bot,' if she have not 
whereof she can make 'hot.' 

" 8. At the nuptials, there shall be a mass-priest by 
law ; who shall with God's blessing bind their union 
to all prosperity. 

" 9. Well is it also to be looked to, that it be known, 
that they, through kinship, be not too nearly allied ; 
lest that be afterwards divided, which before was 
wrongly joined." 

The laws of King Edgar, whose reign commenced 
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in 959 and continued sixteen years, recites that they 
are, with the counsel of his witan, ordained in praise 
of God and in honor to the king and for the behoof 
of all the people. 

From one to five of these laws relate to the rights 
of the churches, to the payment of tithes, and church 
scots, or taxes. If tithes are not paid, the clergy 
with the king's reeve are to take the tithes by force — 
the tenth part ; while the nine-tenths are conscripted 
and divided between the landlord and the bishop, by 
way of penalty. St. Peter's pence, or a penny tax on 
each hearth in the kingdom, is duly levied with pen- 
alties for non-payment. Established festivals and 
fasts as previously recogilized, with soul scot to be 
paid to the minster to which it is due, and every 
church " grith" to stand as before established. 

Then follow secular laws; these are liberal in 
terms but predicated on fidelity in paying dues to 
the king. 

King Ethelred cahne to the throne in 978, and died 
in 1016. 

It seems there was a parliament held at Woodstock 
in the land of the Mercians. 

In Chap, v., laws are set out or passed both in the 
ecclesiastical and lay "w^aw." But nearly all of 
Ethelred's laws relate to the church. In fact many of 
them are simple exhortations to fidelity in the Chris- 
tain life, never forgetting church grith and church 
scot. There is, however, much of the spirit of true 
Christianity in these laws. They condemn the death 
penalty, as applicable to Christians, and enjoin fidelity 
to Christian morals and civil order, on every rank of 
the clergy and the practice of Christian charity. 
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They are hot free from the superstitions of the age, 
but more liberal in spirit than most of the old 
Saxon laws. 

Canute the Dane became king of England on the 
death of Edmund Ironside, A. D. 1017, and died 
after a reign of eighteen years, in 1035. He left ex- 
tant a considerable body of laws, ecclesiastical and 
secular. He was known among the English as Cnut, 
king of all England and king of the Danes and Nor- 
wegians. 

He predicates his laws on "the counsel of his 
witan^ to the praise of God and to the honor and be- 
hoof of himself. And that was at the holy tide of 
midwinter at Westminster." 

These laws enjoin, first, that above all other things 
they should ever love and worship one God, and 
unanimously observe one Christianity, and love King 
Cnut with strict fidelity. 

There are twenty-six of these ecclesiastical laws, in 
tone and spirit and purpose like those sanctioned by 
previous kings, deprecating the condemning of Chris- 
tian men to death for slight crimes. They enjoin the 
payment of church taxes, and especially soul scot at 
the open grave, the keeping of the Sabbath and ap- 
pointed fasts and enjoin both clergy and people to 
purity of life by avoiding all licentiousness, and 
offenses against public morals. 

Among the eighty-five secular laws there are sev- 
eral relating to the protection of men in holy orders 
as well as provisions against the vices and crimes of 
such. There are penalties for breaking holy day festi- 
vals and fasts. Several of these statutes are against 
adultery and incest and like offenses. Many secular 
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crimes have punishments prescribed that do not 
specially illustrate the influence of the clergy in the 
government, though in statute eighty-five (secular) 
the exhortation, invocation, and prayer seek, espe- 
cially, to identify the government with religion. 

The bishops often sat as judges in the local courts, 
and the presumption is reasonable that the higher cler- 
gy always had seats in the witans, the grand councils 
of the nation. There is a presumption of the spe- 
cial influence of the clergy in the government, as they 
were really the depositaries of letters and learning 
of the age, and so were found a necessary agency 
in giving form and expression to the laws of the 
land. 

The secular chiefs of the people became such by 
birth and inheritance, by feats of arms, or by the 
accumulation of estates, while a mass priest is said 
to have become thane-worthy by his acquisition of 
learning. 

Besides, the clergy in themselves were an organ- 
ized power, under the direction of the archbishops, 
who were generally the ablest men in the kingdom. 
The arclibishops held councils at different times and 
places from the day of Theodore to the end of Ca- 
nute's reign, and the church had a more thorough sys- 
tem of ecclesiastical law than that of the secular 
government. Its organization was better defined, 
and the relative ranks and duties of the different 
orders of the clergy, in their relation to the people, 
were well settled. 

Though these sanctioned many superstitions, and 
pronounced penalties for offenses that an enlightened 
Christian conscience might condemn, yet these decre- 
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tals gave a strong hold of power to the clergy over 
the people and their secular rulers. 

A single principle stated will illustrate this fact. 
The bishops had primary jurisdiction of ecclesiastical 
offenses, and where the offender was of a religious 
order, he could not be tried for secular crimes by the 
civil courts until he had been degraded from his 
ecclesiastical dignity, by the church authorities. 

Finally, I remark generally, that in law the church 
and its clergy were a force and a power in the land 
during all those centuries. This we have already 
noted where the clergy were vested with the func- 
tions of ministers of the civil state. But a more sig- 
nificant and marked influence in the government 
grew out of the religious opinions and influence of 
the church during those dark ages. The church not 
only had opinions and dogmas, affirmatively expressed 
by its claimed paramount authority, but it had a body 
of ecclesiastical or common laws, wliich had exclusive 
jurisdiction over all offenses and crimes committed 
by or charged on the clergy. Besides,, the priests 
were vested with certain duties, in aid of the civil 
state, such as presiding at trials by ordeal, church 
sanctuary for persons charged with crime, the ad- 
ministration of baptisms as required by the civil stat- 
utes. The court Christian, presided over by the bish- 
ops, claimed what is really a secular jurisdiction over 
marriages and divorces, wills, and descents and suc- 
cessions of intestate and testate estates. These courts 
came to be designated as the courts of the ordinary, 
in later times. They seemed to claim concurrent 
jurisdiction with civil courts in all matters pertaining 
to and growing out of the relation of the sexes. The 
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king's courts, no doubt, took cognizance of offenses 
committed in these relations, and only remitted them 
to the ecclesiastical court when a question arose pe- 
culiar to the ecclesiastical jurisdiction. But, aside 
from these civil matters, a body of canon law based 
on the Roman civil law of the continent was brought 
to England by the missionaries of the Catholic church. 
The decretals of Theodore, Archbishop of Canter- 
bury, from 668 to 690, promulgated these caijon laws 
to regulate the life and duties of the higher and lower 
clergy, to define the penances or punishments to 
which they should be subjected, if guilty of defined 
crimes against morality, against persons, against the 
king, embracing as varied and extensive a list of 
offenses as are set forth in the civil code, but varying 
in prescribed punishments. In the place of hot or 
fines, imprisonment on bread and water was pre- 
scribed. This last was sometimes added to the hot 
fine or compensation prescribed by the civil statutes. 
These canon laws assumed that a very high standard 
of purity and piety was needful to the clergy, while 
the list of offenses indicate a very low state of morals. 
But real crimes were punished with less severity 
than offenses against the superstitions and theological 
dogmas of the church. In later times, offenses of the 
plergy, not within the bishop's mercy, requiring capi- 
tal punishment, were proceeded against by deposing 
the clergyman from his office and then turning him 
over to the civil power for trial and punishment. 
The policy manifest on the surface of these ecclesi- 
astical decretals was to make man holy by operation 
of law, while holiness itself was made to consist of 

doing penance, self-abnegation, and voluntary suffer- 
19 
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ing. In a word, monasticism in all the details of its 
discipline was regarded as the quintessence of piety. 
Faith in God's grace for salvation and a state of heart 
inducing purity of life were excluded from the creed 
of these ancient worthies. With purposes seemingly 
the most loyal to the good order and peace of societ}-, 
these church law-givers relied on fear for results, the 
lowest conceivable force influencing man to duty and 
virtue. 

But notwithstanding these influences as to the 
actual religious condition of EngUind during the 
Saxon rSgime^ it is probable that religious faith was 
as high as was consistent with the state of knowledge 
and civilization in those rude ages ; and it is to the 
credit of these Catholic missionaries that they brought 
letters to these pagans, that enabled them to make 
records of their laws and to develop the arts and 
knowledge of civilization. The Romans had posses- 
sion of Britain four or five hundred years. These 
generals were trained in Roman schools, the}" went 
home and wrote histories of the conquests and gov- 
ernments, but when they departed not a solitary ves- 
tige of letters or learning did they leave behind. For 
this reason, I liave doubted if any Christian teachers 
labored in Britain during the Roman period, for any 
great length of time; for in all the missionary enter- 
prises since the Christian era began, whether Catholic 
or Protestant, letters have invariably been planted in 
the missionary fields to stay. And letters have been 
the root and promoters of civilization. But the object 
of this note is to show a dominant influence of the 
religion of those ages over the spirit of their laws. 



STATUS OF THE CIVIL LAW AT THE CLOSE 

OF THE SAXON RULE, AND CLAIMS 

OF THE COMMON LAW. 

The Roman law had peculiar theories. It took 
nothing by intendment. If its language did not in- 
terpret itself, it failed of force outside and beyond. 
A law must be made and set forth in form before it 
could be administered. A rescript of a statute could 
be had by referring a case to the emperor or the law- 
making power — for there were four persons or bodies 
of men that had jurisdiction for such judgment in a 
case referred to them. Affirmative or positive law 
must be had, or there would be a failure of justice. 
But when a rescript was made settling the law of a 
case referred, such rescript became a settled and fixed 
law for all future cases involving the same questions. 

They held that if the law in its affirmative proposi- 
tions and institutes did not reach a case, the case must 
be immaterial and unimportant. But if it were im- 
portant, a suitable law should be made to meet it ; and 
such law might operate sufficiently, ex post facto^ to 
reach the case in hand. 

On the other hand, English common law, so called, 
may be regarded as predicated on a fiction : that an- 
cient England had a complete system of unwritten 
law adapted to every eAiergency and condition in 
*t the experience of the people, and that a knowledge 
of these ancient maxims and provisions was to be 
found only in the bosom of the judges or the courts. 
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Though this theory was not an invention but a 
tradition of a part of the Druid religion, whose mys- 
teries were developed by the oracles served by pagan 
priests, judges, and kings, yet it gave great scope to 

I jurisprudence, and vested a venerated authority in the 
judges. They held that the law was of universal appli- 
cation, and in cases where authorities were wanting it 
was the duty of the court to create a precedent appli- 
cable to similar cases to arise embracing similar facts, 
and to set it forth as a discovered treasure in the un- 
written law. But, as we shall have occasion to show, 
the body of our common law, as it has found proferts 
in judicial decisions, is not a discovery from ancient 
archives, but the creation of the courts. Such origin, 

\ in the emergencies of jurisprudence, has given us tTie 
principles and forms of law from able and experienced 
judges, rather than from capricious sovereigns or mer- 
cenary and corrupt legislatures. 

The Roman or civil law was perhaps the better 
adapted to popular ideas than what is known as the 
common law, as it presented propositions that were 
specific and tangible and did not rely on inferences and 
intendments beyond the form and words set forth in 
the statute. When church and state became affiliated 
in the governments on the continent of Europe, eccle- 
siastical law fell into the legal forms of thfe civil insti- 
tutes, and both followed to a considerable extent the 
propagation of Christianity throughout Europe, with 
the possible exception of Great Britain. Ecclesi- 
astical law in the forms and precedents it acquired 
on the continent was introduced into England, and in^ 
all matters within the ecclesiastical jurisdiction is pur- 
sued subordi/ ate to the municipal law to-day, includ- 



CIVIL LAW AT CLOSE OF SAXON RULE. 293 

ing the probate of wills and settling successions in 
intestate estates, these being under the jurisdiction of 
the bishops known as the ordinary. 

But the distinctions between the common and the 
civil or Roman law were more in form than in sub- 
stance. Both were predicated on natural law and 
human experience and both had the same rationale of 
crime. The civil rulers of Rome legislated for cases in 
hand while the judicial power in England legislated to 
like conclusions, under the assumed sanctions of an- 
cient law, of which no man or mind had ever seen the 
profert. Of course the characteristics of different 
systems would be developed through the difference in 
the mental habits and labors of those who developed 
and elaborated them, and the different standpoints 
from which a matter was treated. The rule of the 
strict construction of the Roman law is applied to 
modern statutes, while the common law is treated as 
the air we breathe, crowding itself into every nook and 
comer of the judicial sphere, giving place in its claims 
only to positive legislation and affirmative law. 

In our American jurisprudence we have both strict 
construction of statutes, and liberal intendments de- 
rived from developed principles in adjudicated cases. 

By way of illustrating the status of these two sys- 
tems of law in the United States, as I write for 
American readers, I insert here a brief ailicle on the 
jurisdiction of the Federal courts and the rules gov- 
erning their judgments. These follow, in a sense, 
tiie civil Roman law. 



The Declaration of Independence makes a profert 
of principles affecting the rights of man, the object and 



294 THE LAWS OF ENGLAND. 



K 



ends of government, the essential franchises of a free 
state, and in what bodies and individuals these ought 
to be invested. Thus far, this document is a part of 
the public law of the land, and, as modified and set out 
and elaborated in the Constitution of the United States, 
is respected by our highest courts. 

Then the acts of Congress, where no local jurisdic- 
tion is prescribed within them, are to be construed and 
enforced under the exclusive jurisdiction of the Federal 
courts. But in the construction and application of acts 
of Congress they are neither aided nor restricted by 
anything extrinsic to their language and provisions. 

The intendments of the laws of the United States 
are to be found intrinsic in each and every of those 
laws, and not to be affected or modified by antecedent 
theories or precedents. But fair and full force is to 
be given to the language of these laws, that they may 
need no extrinsic 'aid to realize their objects and oflice. 
" The force of the statute in such case made and pro- 
vided " fills the entire scope of these laws and their 
powers. In adjudications under these laws the deci- 
sions of the Federal courts are the only binding author- 
ity. The Federal courts have exclusive jurisdiction in 
the construction of treaties with foreign governments 
— though it has happened that State courts have 
sometimes, under writs of habeas corpus^ or otherwise, 
assumed to investigate the claims for the extradition 
of alleged criminals under treaty stipulations ; but 
the Federal courts, or United States Commissioners, 
are the proper tribunals for such an inquiry. As be- 
tween state and state, the surrender is made by the 
executive, under such inquisition as may be thought 
proper. 
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The construction of treaties can only be aided by 
prior treaties — if any existed — or by protocols that 
entered into their negotiations ; and such construction 
must be paramount to local or general domestic law. 
In cases of admiralty and maritime law, the customs 
recognized between commercial nations, in the ab- 
sence of treaties, must determine the controversy. 
The only common law jurisdiction recognized by the 
Constitution is in the cases of criminal trials ; though 
trials by jury, in some civil cases, are allowed, unless 
waived by the parties. 

In the several classes of cases named, the jurisdic- 
tion of the Federal courts would end, were it not for 
the jurisdiction given to circuit courts of the United 
States to try all issues joined between citizens of 
different states, though the controversy arose under 
local laws, and by such laws the adjudication must be 
controlled. Then, where parties litigant in State 
courts belong to different states, or one party is a 
corporation whose franchises extend to more than one 
state, or the matter of the action is one in which the 
Federal and State courts have concurrent jurisdiction, 
or the constitution and laws of the United States come 
in question, a writ of error may be certified from the 
adjudication of the highest State courts to the Supreme 
Court of the United States for final determination. 
In all such cases the law of the state where the suit 
arose must govern the final determination of the case. 
In states where the common law has been adopted, 
and cases happening under that and the statutes of 
the state come to the United States Supreme Court, 
these local laws must follow it to the end. But in 
case the writ of error is certified from the highest 
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court of the state of Louisiana, where the common 
law has not been adopted, but the civil law is the 
basis of local jurisprudence, and where peculiar local ^ 

laws, as that of " batture^'^ have grown up indigenous 
to the country, the local laws so prevailing, and as 
settled by local jurisprudence, must control the United 
States Supreme Court in its final judgments. 

The Chief Justice of the United States, and his 
Associated Judges, composing the Supreme Court, 
are thus forced to become familiar, not only with the 
body of laws and precedents peculiar to matters per- 
taining to the exclusive jurisdiction of the United 
States Courts, cases arising under the constitution and 
laws of the United States, and treaties with foreign 
governments, in cases of admiralty and maritime law, 
or that are affected by the law of nations ; but they 
must be posted in the local laws and jurisprudence of 
every state, territory, and district embraced in the 
nation. True, the briefs of counsel are expected to 
bring before the court the peculiar laws and authori- 
ties affecting each case under consideration ; but this 
does not relieve the judges from the exercise of judi- 
cial discrimination, and a severe analysis of the laws 
sought to be applied in determining controversies. 



INTRODUCTION OF THE COMMON LAW AT 

THE CONQUEST. 

The Saxon laws subsisted by force of their original 
simplicity, down to the time of the Conquest, predi- 
cated primarily on the principle laid down by Glan- 
ville, that " what pleases the prince is law, or has the 
force of law." 

Though legal proferts only represented the will of 
the king, these were often proclaimed under a council 
of state or witan that has been called a parliament ; 
but if a pariiament it was without the modern inci- 
dent of a constituency, except the king, who sum- 
moned only those whose views would respond to his 
will; still bringing us back to the proposition that 
" whatever pleaseth the prince is law." Such with all 
the circumlocution that can be invented was the sum 
and body of the Saxon laws during the six centuries 
in which they ruled England. In what is left of 
these written affirmative laws, the state of civilization, 
the state and condition and pursuits of the people, 
their prevailing vices and crimes, their methods of 
living, and the nature of their property, — ^are all sig- 
nificantly shown. The meager provisions as to real 
property is explained by the fact that all the lands in 
the kingdom were in theory primarily held by the 
king, and farmed out to the chief men, as tenants of 
the king, and by them sub-let to the lower orders of 
the people. The natural desire of those who worked 
the estates, to retain the benefits of their betterments 
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for their children, tended to disintegrate the great 
landed estates. But this force was to a great extent 
subdued by the aristocracy. So, at the time of Alfred, 
boc or book lands, held by charter and chiefly by the 
nobles, were alone descendible to heirs. The folo 
lands were the common lands of the crown or the 
thanes, open to leases to the people. 

While I have no doubt that convenient customs 
might arise in matters between citizen and citizen and 
one rank and another of the people in matters relating 
to property, employment, and business, or in matters 
pertaining to personal rights and the domestic rela- 
tions, I believe, as elsewhere stated, these customs 
could not in their specific details be the subject for 
memory, in future generations. They will survive 
only by force of natural law, subsisting in all nations. 

The instincts of propriety in the relation of the 
sexes is common to the race in all countries. The 
veriest pagan needs no instruction on this point. 
Pagan moralists have commended chastity, and con- 
demned impurity, whenever and wherever the history 
of man has found a record. So property, its use and 
ownership, when it is the product of human skill and 
labor, needs no legal custom to determine to whom it 
ought to belong. Mine and thine are significant terms 
all over the world. 

Hence the assumption that what we praise as the 
common law had its origin in Britain in the Roman 
period, from the invasion of Julius Caesar to near the 
end of the fifth century, is not only absurd, in the 
experience of nations in like barbarous conditions, 
but without a shadow of proof. As. I have said else- 
where, the records or archaeology of the Roman period 
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give no intimation of law or courts, beyond the arbi- 
trary edicts of the military commanders. If they had 
customs we know not what they were. If books or 
writings were in the land they have perished. The 
London wall with rubble stones and flag-tie stones in 
alternate layers is still there, in parts, laid in Roman 
cement of that period. And I think excavations have 
brought to light the mosaic maible floors of some old 
barbaric Roman mansion ; but letters and laws are not 
among the recovered treasures. If customs existed 
among the Roman-Britons, their transmission through 
the barbarism of the six hundred years of the Saxon 
rSgime^ as these pedantic egotists of the old law pre- 
tend, would be more of a miracle than Joe Smith's re- 
covered plate of the Book of Mormon. 

The fact is, as I have stated elsewhere, letters and 
laws in the development of a country go together ; 
without writing no body of laws can be perpetu- 
ated, or without the force of natural law to repro- 
duce the like under like conditions. Who knows any- 
thing of the jurisprudence of New Netherlands, and 
the colony of New York ? We know, indeed, that the 
Honorable Daniel Horsmanden was a noted judge of 
the common pleas in the city of New York, but where 
is the evidence of his legal ability ? What are the 
cases he decided ? Did he respect the old Dutch pla- 
cards of the conquered Dutch province ? or was he 
a stickler for the common law of England ? 

If the people ever had knowledge to answer these 
inquiries, in the absence of a record, such knowledge 
has gone with its generation. If judicial deliverances 
of a distinguished magistrate have thus died out from 
the knowledge of the people in less than two hundi^ed 
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years, where is our faith to follow a myth, claimed as 
ancient common law, back through the ages for near 
two thousand years ? 

"But," says our reader, "the common law is an 
existing fact. It is the body of the judicial records of 
the courts. Its maxims have been compiled, its prec- 
edents established, and it is with us to-day as the 
pervading atmosphere of all our jurisprudence. And 
where did it come from ? " 

Your statement is true, and the answer to your in- 
/ quiry is the veiy subject of my inquiry. But at the 
^ outset, as I have stated, I find no evidence of the ex- 
I istence of the common law distinct from natural law 
previous to the advent into England of William the 
Conqueror in A. D. 1066. 

The Conqueror made a rescript of the old Saxon 
laws with little change or amendment. But he did 
not accept them as a system on which to predicate the 
jurisprudence of his government. He organized the 
chief courts of the kingdom on the model of the 
Norman courts of his government on the continent. 
Even the law language of the Saxons and Danes was 
repudiated and a barbarous French dialect was made 
the judicial language of the courts. William created 
the office of the chief justiciar, and his associates, con- 
stituting the court of king's bench, or the king's hall. 
The judges appointed to fill these offices were his Nor- 
man favorites, as ignorant of the laws and customs of 
England as they well could be. Most of them were 
ecclesiastics thoroughly read in what was known as the 
Roman civil law, and the canon laws predicated on it 
and following the same rules of construction and ad- 
ministration, though varying in penalties and remedies. 
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Lord Campbell, in his " Lives of the Chief Justices 
of England," tells us that Odo, the natural half 
brother of the Conqueror, was the bishop of Bayeux 
in Normandy and was made the first chief justiciar of 
England — to establish the king's hall, by the agency 
of which the Norman jurisprudence was to be intro- 
duced into England, and the Norman domination per- 
petuated. Like many ecclesiastics at that time, he 
had been made familiar with the Roman civil law — 
the feudal system as well as the canon law. (" Camp- 
bell's Lives of the Chief Justices of England," Vol. i., 
page 5.) 

The next chief justiciar was William Fritz Osbom, 
a Norman knight. 

Geoffrey, bishop of Constance, was appointed justi* 
ciar for a special occasion. 

On the fall of Odo, William DeWarriner and Rich- 
ard De Benefacter were appointed chief justiciars, 
seemingly with a common jurisdiction. Both were 
bred in Normandy, were soldiers and favorites of the 
crown. 

One other chief justiciar is mentioned as appointed 
by William the Conqueror during his reign of twent}^ 
seven years, William De Carilefo or Hanilagho, a 
pious priest — ^abbot of St. Vincent in Normandy — 
made bishop of Durham, and afterwards chief justi- 
ciar. He was also chief justiciar under the reign of 
William Rufus. 

Afterwards one Ralph Flambord, an infamous 
character, was made chief justiciar in 1095. 

. The first justiciar in the reign of Henry I. was 
Robert, bishop of Salisbury, who rendered the office 
more odious than it had ever been before. He was 
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first a village curate, in Normandy. The only other 
chief justiciar of much note during this reign of 
Henry I. was Ralph Bassett, son of one of the com- 
panions of the Conqueror. He seems to have been an 
infamous, cruel, and corrupt judge. 

Under Stephen, Henry, afterwards crowned king as 
Henry II., was appointed justiciar, and actually sat as 
chief justiciar of the court of king's bench for some 
months. On the accession of Henry II. to the tlironc, 
he appointed as chief justiciar, Richard De Luci, a 
powerful baron of a distinguished Norman family. 
This judge was an enlightened and independent mag- 
istrate. It is said he went about administering justice 
all over the kingdom, and to him we are chiefly in- 
debted for the "Constitutions of Clarendon," by 
which a noble effort was made to shake off the tyranny 
of Rome, and which were adopted as the basis of our 
ecclesiastical polity at the Reformation. (Campbell's 
Chief Justices, etc., Vol. i., page 18.) Afterwards 
De Luci became a monk and died in the monastery he 
had founded. 

His successor was Robert, Earl of Leicester. The 
only case recorded of his adjudication was that of the 
Ex-Chancellor Thomas a Becket. 

The next conspicuous figure as chief justiciar was 
Ranulph De Glanville, whose earliest writings extant 
on the common law we shall presently consider. 

I have thus cited from Lord Campbell's notices of 
the leading magistrates of England for a hundred 
years after the Conquest. These were Normans by 
birth or descent — ^proud of their foreign origin, and 
wedded to foreign ideas and institutions ; and sneer- 
ing at the very language of the country. The feudal 
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system was brought in with the Conquest, and military 
tenures were sought to be made the only title to the 
lands in the kingdom. The tillers of the soil were 
sought to be reduced to villeinage or slavery, and the 
laws had a natural repugnance to old opposing customs 
if such subsisted. In fact to the time of De Luci 
the justiciars seem to have given themselves no oppor- 
tunities to know what notions of justice and right 
subsisted among the common people of the country. 
This judge and Glanville made judicial itineraries 
through the kingdom. In these provincial adjudica- 
tions, they acquired a knowledge of the people — of 
their habits and pursuits, their conflicting interests 
and the infelicities and hardships of their conditions. 
If there were customs and legal traditions they 
would learn them when pleaded in excuse or defense 
of charges preferred against them. But these judges, 
Roman civilians in the law as they were, as against 
the conflicting allegations of parties in interest, could 
not determine whether an alleged custom had in- 
fluenced transactions complained of, or not, or 
whether the alleged custom had long subsisted, or if 
it was a statement invented for the occasion by one 
of the parties litigant. The difficulties in such con- 
troversies would impose the duty on the court of 
determining if the alleged custom existed or not, and 
what effect it should have, if any, on the matters in 
controversy. In such a case the wisdom of the judge 
would determine finally as to the custom and its 
legal effect in the administration of justice. So in 
future like cases, inquiry need not be extended, as to 
the antiquity of the custom, beyond the last finding 
of the court. In this view, the great body of the 
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common law, so called, may have been the results of 
judicial legislation, making up the great body of judi- 
cial reports, and no man knows or can know, whether 
a judicial decision had any antecedents in custom or 
not. It was in fact bom in form and features from 
the judge's brain. • » 

These Norman judges, clerical or otherwise, were 
distinguished civilians in the civil Roman law, and 
comprehended the defects of that law to meet all cases 
that might arise in the administration of justice. And 
they knew further, that these defects in the civil law 
were supplied by the law-making power in Rome, in 
the form of rescripts in cases under advisement, 
that such rescripts became settled law for all suc- 
ceeding like cases. But these civilian judges in 
England had no special law-making power available 
to meet the emergencies arising in their adjudications. 
So they adopted the fiction of old antiquated customs, 
in making a judgment, without law, as justice seemed 
to require. If customs should be proved, they only 
superseded the judicial legislation; but in the ab- 
sence of all custom, the judgment, such as it might 
be, stood all the same. 

Then those judges that had been trained as ecclesi- 
astics were still more familiar with canon law, made 
up of positive rules and regulations to govern the 
church — its clergy and membership — and that took 
nothing by intendment. The high functionaries of 
the church could grant dispensations or pardons ; 
but only the Pope or the church in council could 
alter the law. These decretals were similar in all 
Catholic countries, with adaptations to meet special 
conditions in particular nations. They had been 
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familiar to the clergy in England from the days of 
Archbishop Theodore. With such a system of laws 
with literal proferts, mere customs in civil life would 
command little respect from ecclesiastical judges. 
And when the church became a dominant power 
in the state, the authority of secular customs would 
command little regard. So these Norman judges 
would be more likely to follow, in their decisions, the 
spirit and theory of the canon law, than any civil 
customs claimed to exist among the people. Hence 
the small progress which the common law, so called, 
from the then very recent beginnings, had made at the 
time of Glanville. In fact it is reasonable to believe 
that De Luci, the immediate predecessor of Glanville, 
was the first justiciar who admitted the notion of 
customs into his decisions. 

The theory that judicial decisions without positive 
law were based on customs " so old that the mem- 
ory of man. runneth not to the contrary," saved the 
judges from the displeasure of jealous kings, for their 
seeming usurpation of legislative power. But there 
is another theory on which these judges might have 
proceeded, in their decisions, based on the proposi- 
tion, *' That which pleaseth the prince has the force 
of law." The justiciars sat in the king's hall. They 
represented the sovereign ; their acts were the acts of 
tlie king, their judgments were the judgments of the 
king, so that the judgments they rendered were the 
judgments of the king and had the force of law. 
The lack of antiquity in "the unwritten laws of 
England " is more than suspected by Lord Campbell 
as above, page 26, when he says, " Glanville actually 
details to us the practice of aiUa regis (king's hall) in 
20 
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which he presided, furnishes us with a copious supply 
of precedents of writs and other procedure then in 
use, and explains with much precision the distinc- 
tions and subtleties of the system which in the fifth 
Norman reign had nearly superseded the simple 
juridical institutions of our Anglo-Saxon ancestors." 

Then Glanville in his preface says, indicating the 
state of the common law, so called, at that time : " To 
reduce in every instance the laws and constitu- 
tions of this realm into writing, would, in our 
times, be absolutely impossible, as well on account of 
the ignorance of writers, as of the confused multiplic- 
ity of the enactments. But there are some well es- 
tablished rules, which as they more frequently arise 
in court it appears to me not presumptuous to put 
into writing, to assist the memory and for general ref- 
erence." The ignorance of the writers and the multi- 
plicity of the enactments show the chaos of the law 
that only the incisive mind of an independent judge 
could use or refer to, to any purpose. This confused 
material for judicial solution could well have accumu- 
lated during the then one hundred years of the Nor- 
man kings. 

In Reeves's History of the Common Law, Vol. i., p. 
485, the author says : " The work of Glanville com- 
pared with the Anglo-Saxon law is like the code of 
another nation ; there is not the least feature of re- 
semblance between them." 

William of Malmesbury says, the clergy supplying 
the lawyers, they would naturally have recourse to 
the law with which they were best acquainted ; the 
civil law and the canon law, which was founded 
thereupon. In other words they would have recourse 
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to the Roman law modified in matters ecclesiastical 
by the canon law, the Roman church and its law 
being established and recognized by the state. 
Hence the recognition of that law in the laws of the 
Conqueror, laws of Henry Z, which formed the basis 
of the great treatises of Glanville and Bracton, the 
foundation of our common law. Note p. 488, Reeves's 
History, Vol. i. 

With these preliminary notes, I proceed to give an 
abstract of Glanville's treatise. * 



GLANVILLE. 

Glanville was lord chief justice of England in the 
reign of Henry II., having attained that honor in 
1180. He was slain in the Crusade war in 1190. It 
appears between those dates he wrote a treatise, not on 
the laws of England as usually supposed, but chiefly 
on the forms of judicial procedure in certain enumer- 
ated matters. The provisions of existing laws in the 
pleas considered are incidentally brought out, giving 
much insight into the status of the laws of England 
at that time. 

Mr. Beames, the translator of Glanville's treatise, 
says: "Our author in general confines himself to 
such matters only as were the objects of jurisdiction 
in the curia regis and divides his work into fourteen 
books, the two first of which treat of the writ of 
right when originally commenced in the curia regis 
and of all its stages, — the summons, essoins, appear- 
ance, pleadings, duel or grand assize, judgment, and 
execution. The third speaks of vouching to warranty, 
which, with the two former books, comprises a lucid 
account of the proceedings in a writ of right for the 
recovery of land. The fourth book is employed upon 
rights of advowson ; the fifth upon villeinage, and the 
sixth upon dower. The seventh treats upon aliena- 
tion, descents, successions, wardship, and testaments. 
The eighth is upon final concords and records in gen- 
eral. The ninth is upon homage, relief, fealty, serv- 
ices, and purprestures. The tenth treats of debts and 
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matters of contract ; and the eleventh upon attorneys. 
Having thus disposed of actions commenced origi- 
nally in the curia regis (king's court), our author 
in his twelfth book speaks of writs of right when 
brought in the lords* court ; and the manner of re- 
moving them from thence to the county court and 
curia regis^ which leads him to mention some other 
writs determinable before the sheriff. In his thir- 
teenth book he treats of assizes and disseisins. The 
last book is wholly taken up in discussing the doc- 
trines of pleas of the crown." 

Glanville in his preface commences with the remark 
copied by Bracton, Fleta, and " The Regiam Majes- 
tatem " : — 

" The regal power should not merely be decorated 
with arms to restrain rebels and nations making head 
against it and its realms, but ought likewise to be 
adorned with laws for the peaceful governing of its 
subject and its people." 

He commends the judgments of the courts, since 
each decision is governed by the laws of the realm, 
and by those customs which, founded on reason in 
their introduction, have for a long time prevailed : — 

"For English laws, although not written^ may as it 
should seem, and that without any absurdity, be 
termed laws (since this itself is a law : That which 
pleases the prince has the force of law). I mean 
those laws which it is evident were promulgated by 
the advice of the nobles and the authority of the 
prince concerning doubts to be settled in their as- 
sembly." 

The pleasure of the sovereign being made the basis 
and force of law, although copied from the Roman 
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code, has been pronounced the very basis of despot- 
ism. As Houard cites or remarks about Glanville, 
^' The text of our author proves that after the Con- 
quest the English received from William the Bastard 
the same maxims that we until then had followed in 
regard to the exclusive right which our kings had 
always exercised of making the laws." ("Customs 
of Normandy," Vol. i., p. 878.) 

But this proposition was not all flattery to the 
sovereign. It was expressed by the then chief jus- 
tice of England, really in aid of the judicial authority 
of the court as representing the king, in justification 
of the creation of precedents to meet emergencies in 
the administration of justice. If the king could 
create laws his justices sitting in his seat could do the 
same thing within their functions and jurisdiction. 
Lord Mansfield once claimed that in his judicial ad- 
ministration he created more law than both houses 
of parliament. The fiction in such decisions, of re- 
producing old customs or maxims "whose origin 
was so long ago that the memory of man ran not to 
the contrary," was, as is elsewhere said, in a measure 
to repel any suspicion by the sovereign of usurpation 
of power on the part of his judges. 

Glanville wrote only of matters which became 
familiar in the practi'ce of his court. The enumer- 
ated list of his subjects was comparatively meager, 
leaving a wide field of unsettled law, where the wis- 
dom of the judges must create the precedent or allow 
justice to fail. Customs and maxims will for a time 
acquire currency in any community, but unless these 
find a written record few of them will survive the 
changes of time or fail of change or abrogation by 
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the conquest of a nation by a different race of peo- 
, pie. The conclusion is reasonable that the great 
body of what was in Glanville's time known as the 
common law of England, came in with William the 
Conqueror. As we have said, the judges on the 
king's bench were as the king on his throne, and 
when the emergency was discovered, they created the 
rescript or precedent, to control that and all future 
like cases. In this review of Glanville as to the 
forms of proceedings which make up the bulk of his 
treatise, it will be sufficient to say, they indicate a 
well organized court in all its branches, and a careful 
liberality towards parties who made default in plead- 
ing or attendance; allowing them to excuse them- 
selves for absence or defaults, by essoins or excuses 
for absence or defaults; and to repeat these, or 
others, for three or four different, or successive, court 
days, before judgment would be entered by default. 
The judgments, when obtained, were executed by war- 
rants issued to the sheriff, in the name of the king. 

Trials by battel and by ordeal still prevailed. The 
former, limited to land cases, was still a matter of 
election by the parties, though the hearing of the 
grand assize was commended by Glanville in prefer- 
ence to the brutal practice of single combat. 

But the methods of judicial procedure are of in- 
terest in the course of our discussion only as they 
illustrate the laws of the period. Hence we proceed 
to note such of these laws as were recognized by 
Glanville, as being then current and important. He 
recognizes these offenses as triable only in the king's 
court : — 

"The crime which in legal phrase is termed that 
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of Loese MajeBty^ as the death of the king or a sedi- 
tion moved in the realm or army ; the fraudulent con- 
cealment of treasure-trove ; the plea concerning the 
breaking of the king's peace, homicide, burning, rob- 
bery, rape, the crime of falsifying, and such other 
pleas as are of a similar nature. These crimes are 
either punished capitally or with the loss of member." 

Note that mutilation, if resorted to as a penalty at 
all, was not a common penalty among the Anglo- 
Saxons. King Canute enacts its infliction (Cnut's 
Laws, 30) in some incorrigible cases. 

In all these enumerated crimes, fines were imposed 
and forfeiture of goods, and where the crime was . 
against the king, personally, the life of the culprit 
was put in the king's mercy. But the conquerors of 
the kingdom resorted to severer penalties to crush 
' out the patriotism of the people, or their attachments 
to their former rulers. Though Athelstan, one of the 
most bigoted of the Saxon kings, excluded from pun- 
ishment theft by a child under twelve years old, 
where the property stolen was less than twelve 
pence, William the Conqueror is said to have ex- 
cluded the punishment of death for any crime, but 
ordered that the eyes of the offenders should be 
plucked out, or their limbs amputated. It is said 
that he caused to be put out the eyes of his own 
brother, who had rebelled against him. 

A vicious proposition is laid down as law by the 
Itegiam 3Iaje8tatem^ commenting on Icese majesty [trea- 
son] ; that the accused might be punished, not only 
for the crimes but also for the intent and purpose. 
Charges of theft came within the jurisdiction of the 
sheriff's or county courts. ScuflBes and blows, in 
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case of the neglect, by the lords' court, were cognizable 
in the sheriff's court; unless the accuser charged the 
offense as committed against the king's peace. 

In the king's court, only, could be tried all ques- 
tions concerning baronies, advowsons of churches, 
questions of condition, dower when the woman has 
been entirely debarred from receiving it for breach 
of fine made in the king's court, concerning the per- 
formance of homage and the receiving of reliefs, and 
concerning purprestures. This last was formerly 
predicated on wrongful obtrusions on the crown 
lands, or erecting such structures there as mani- 
fested a purpose of pleading fraudulently some royal 
grant. In other words, a purpose to steal the land. 

The special jurisdiction of the sheriff's court was 
over these matters: Pleas concerning the right of 
freehold when the court of the lords was proved to 
have failed doing justice ; the plea concerning vil- 
lein-born, provided a special commission or writ was 
issued from the king in each instance to try them. 

The sheriff's court seems to have had jurisdiction 
of all minor matters, not above enumerated, and both 
original and appellate jurisdiction in matters triable in 
inferior courts. 



THE GREAT CHARTER, WITH NOTES AND 

COMMENTS. 



INTRODUCTION. 



In Glanville we have the course of judicial pro- 
cedure in his time, or rather in his own court, 
and subject matters which had judicial cognizance. 
The laws, as he states, were quite unsettled, and the 
vicious principle he asserts as the rationale of law, 
that " whatever pleases the prince is law," would sanc- 
tion many irregularities and oppressions on the part 
of the government, in fact, would justify absolute 
despotism. In Magna Charta we have the first pro- 
fert or statement of the relative rights and duties of 
the several members of the state as then constituted, 
from which limitations of the monarchy and the 
rights of the citizen should afterwards be determined. 
In fact, this charter embraced the outline of the 
common law, as developed during near two centuries 
after the Conquest. We have preferred the Great 
Charter of King John to that of Henry III., as being 
earlier in origin and historically more important. 
Our copy is from Rapin's History of England, or as 
given us by the translator of his history, which was 
written in French. This charter is brief, not much 
longer than our Declaration of Independence. But 
it was such a departure from the despotic authority 
claimed by the kings and enforced by king and 
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clergy, that it would seem to have marked the birth- 
day of Freedom in England, though the Freedom so 
born was a helpless, feeble child. Whatever of lib- 
erty was in the charter was accepted in form as the 
free gift of the sovereign, though everybody knew 
the concessions were coerced by the refractory, tur- 
bulent barons. Of the method of nursing this child 
of humanity, by the courts, we shall speak further 
on. 

At the origin of this famous charter, England, 
with its people, constituted both a country and a 
kingdom. The church, the state, the head men and 
dignitaries in each of these departments, were recog- 
nized as constituting and representing constituent 
elements of a great commonwealth. This charter 
had the force of a compact between parties compe- 
tent and having adequate means at command to carry 
out its provisions and regulations. And beyond this, 
its provisions rested not alone on the supposed phys- 
ical strength of the forces operating in the policy and 
political interests of the times, but in a claim of au- 
thority from existing laws, and a jurisprudence in- 
herited from the past. But this charter, in the pro- ' 
visions it embraces, claims, we do not say how justly, 
to be a transcript of ancient laws ; and that so far as 
those laws have died out from human memory, and 
perished from the records of time, the charter itself 
has always been treated as ultimate and original au- 
thority. It is, in fact, treated as the text of the 
British constitution, limiting the powers of the crown, 
and regulating the powers and duties of the coordi- 
nate branches of the government. 
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THE CHARTER. 

John, by the grace of God King of England, Lord of 
Ireland, Duke of Normandy and Aquitaine, and 
Earl of Anjou : To the Archbishops, Bishops, 
Abbots, Earls, Barons, Justiciaries, the Foresters, 
Sheriffs, Governors, Officers, and to all Bailiffs, 
and other his faithful subjects, greeting : 

Know ye that we, in the presence of God, and for 
the health of our soul, and the souls of our ances- 
' tors and heirs, to the honor of God, and the exalta- 
tion of holy church, and amendment of our kingdom, 
by the advice of our venerable fathers, Stephen, arch- 
bishop of Canterbury, primate of all England and 
cardinal of the holy Roman Church ; Henry, arch- 
bishop of Dublin ; William, bishop of London ; Peter 
of Winchester, Joscelin of Bath and Glastonbury, 
Hugh of Lincoln, Walter of Worcester, William of 
Coventry, -Benedict of Rochester, bishops ; and Mas- 
ter Pandulph, the Pope's sub-deacon and ancient 
servant brother ; Aymeric, master of the temple in 
England ; and the noble persons, — William Mareschal, 
Earl of Pembroke ; William, Earl of Salisbury ; Will- 
iam, Earl of Warren ; William, Earl of Arundel ; 
Alan de Galoway, constable of Scotland ; Warin Fitz- 
Gerald, Peter Fitz-Herbert, and Hubert De Burgh, 
seneschal of Poictou ; Hugo de Neville, Matthew Fitz- 
Herebert, Thomas Basset, Alan Basset, Philip De Al- 
biney, Robert de Roppele, John Marescall, John Fitz- 
Hugh, and others, our liege men, — have in the first 
place granted to God and by this our present charter 
confirmed for us and our heirs forever. 

"And others, our liege men" It is usually held that all the peo- 
ple of the kingdom were designed to be embraced in the provisions 
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of this charter. But, in fact, the term liege men, as here used, em- 
braces only such as held estates of the crown on condition of certain 
service and duties. It is true that some of its provisions are made 
to extend to servants and villeins, in mitigating the severity of penal 
judgments ; but scarcely in a form to give such classes a standing 
in court, as against the barons, to v^hom they owed fealty and alle- 
giance. Their grievances in this relation could scarcely be re- 
dressed except on information and in the name of the sovereign. 

The great principle on which this charter has been beneficial to 
the people is its judicial application to the relative rights and duties 
of the superior and the subordinate classes of society. If the king 
may not oppress his barons and the nobility, so the nobility should 
be restrained from acts of injustice and wrong toward their vas- 
sals ; and restraints upon unjust and illegal authority should be en- 
forced as against the superior in favor of the humblest subject of 
the realm, and the maintenance of peace and justice, as between 
equals of every grade of society from the highest to the lowest, is 
justified and provided for. It is in this view that the doctrines of 
equal rights for each and every member of the civil state has found 
a prime analogy in Magna Charta and has been incorporated as 
bearing the force of an acknowledged authority in our Declaration 
of Independence, and in our national and state constitutions. The 
American theory, combining the idea of sovereign in the people 
aggregate, and of subject as pertaining to each individual, would 
claim all of individual duty that is beneficial to the government, 
and interpose every wholesome restraint upon unjust or arbitrary 
authority in behalf of the humblest member of society. 

I. That the Church of England shall be free and 
enjoy her whole rights and liberties inviolable. And 
we will have them to be so observed, which appears 
from hence ; that the freedom of elections, which was 
reckoned most necessary for the Church of England^ 
of our own free will and pleasure we have granted 
and confirmed by our charter, and obtained the con- 
firmation from Pope Innocent III., before the discord 
between us and our barons, which charter we shall 
observe and do will it to be faithfully observed by 
our heirs forever. 

I. "ThattheChurchof England 8?iall be free "etc. The Church of 
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England at that day was Catholic, and affiliated with the Church of 
Rome. Jurisdiction was claimed over it by the Pope ; and for cen- 
turies the contest was kept up with the head of the Romish Church, 
whether the Pope had the sole power of all ecclesiastical appoint- 
ments for England, or whether his duty was limited to the spiritual 
office of consecrating such as were selected by the local churches or 
recommended by the king. The people believed in making the ap- 
pointment of the clergy a local or, at farthest, a national franchise ; 
and this article of the charter pledges the power of the king to sus- 
tain them in this right, as against the arbitrary and despotic claims 
of the See of Rome. The interest here contended for was not a 
technical or nominal interest merely, but one vital to the country. 
For the ecclesiastical revenues of the kingdom before and after 
that time had been disposed of by the popes, through simony, to 
graceless foreigners, who never domiciled in the country and who 
farmed out the duty of teaching the people to ignorant pauper cu- 
rates, who would require the least support, and hence take the least 
money out of the enormous revenues of the church that found 
their way abroad, never to return. But here was a law admitted to 
be binding on the king and the people, excluding foreign interfer- 
ence, whether by Pope, potentate, or prelate, with ecclesiastical ap- 
pointments and elections. 

The analogies of this provision, when properly applied, insure 
religious freedom, not only in England, but in all other countries. 
For the rights that are essential to a national church for its preser- 
vation and progress are no less essential to a local religious com- 
munity in any country. The reason of this primary law of religious 
liberty goes equally to sustain the rights of the humblest of 
churches, as those of a national ecclesiastical establishment. And 
it was so intended, for the Church of England at that time em- 
braced all the real or nominal Christians in the realm, and the 
feeblest of the local parishes by this provision would be protected. 

II. We have also granted to all the freemen of our 
kingdom, for us and our heirs forever, all the under- 
written liberties to have, and to hold, them and their 
heirs of us and our heirs. 

II. " We have granted to all freemen" etc. At the origin of 
Magna Charta there was a vast population in England, not em- 
braced in this provision. Villeins and servants, and generally 
those who wrought at trades or at hand labor in the cultivation of 
the soil, were not esteemed within the grant of privileges herein 
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guaranteed. But in our country, those who in England are below 
the advantages herein guaranteed are counted as freemen. The 
proposition is made the basis of our nationality : " That all men 
are created equal, that they are endowed by their Creator with cer- 
tain inalienable rights, that among these are life, liberty , and the 
pursuit of happiness." In this regard the principles of Magna 
Charta are not brought down to the masses of our people, but our 
political and national emancipation has brought us up within the 
scope of the original force and application of those principles. 

III. If any of our earls, or barons, or others who 
hold of us in chief by military service, shall die, and 
at the time of his death his heir is of full age and 
owes a relief, he shall have his inheritance by the 
ancient relief; that is to say, the heir or heirs of an 
earl for a whole earl's barony, by a hundred pounds ; 
the heir or heirs of a baron, for a whole barony, by a 
hundred pounds ; the heir of heirs of a knight, for a 
whole knight's fee, by a hundred shillings at most ; 
and he that oweth less shall give less, according to the 
ancient custom of fees. 

IV. That if the heir of any such be under age, and 
shall be in ward, when he comes of age, he shall have 
his inheritance without relief or without fine. 

V. The warden of the land of such heir who shall 
be under age shall take of the land of such heir only 
reasonable issues, reasonable customs, and reasonable 
services ; and that without destruction and waste of the 
men or things [upon the estate] : and if we commit 
the guardianship of those lands to the sheriff, or any 
other, who is answerable to us for the issues of the 
land, and he make destruction and waste upon 
the ward lands, we will compel him to give satisfac- 
tion, and the land shall be committed to two lawful 
and discreet tenants of that fee, who shall be answera- 
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ble for the issues to us, or to him whom we shall assign. 
And if we give or sell the wardship of any such 
lands to any one, and he makes destruction or waste 
upon them, he shall lose the wardship, which shall be 
committed to two lawful and discreet tenants of that 
fee, who shall in like manner be answerable to us, as 
hath been said. 

VI. But the warden, so long as he hath the ward- 
ship of the land, shall keep up and maintain the 
houses, parks, warrens, ponds, mills, and other things 
pertaining to the land, out of the issues of the same 
land ; and shall restore to the heir, when he comes of 
full age, the whole land stocked with ploughs and 
carriages, according as the time of wainage shall re- 
quire and the issues of the land can reasonably bear. 

III., IV., v., VI. Under the system of landed estates then estab- 
lished in England, the sovereign representing the nation or its gov- 
ernment was regarded as the primary owner of the soil, subject to 
such subordinate interests therein as had become vested by royal 
grant or by operation of law. The subjects holding lands were 
regarded as tenants, holding immediately, or mediately through in- 
tervening estates, of the king. Hence, the guardianship of infant- 
heirs and of their estates pertained to the crown, or to the lord of 
whom the land was more immediately held. In the several provi- 
sions contained in these articles relating to guardianship of wards 
of the crown and of their estates, it is noteworthy that no provision 
for the maintenance or education of the ward out of the land 
seems to have been contemplated. What became of the ward in 
the mean time, during his minority, must be inquired after else- 
where than in these provisions. For the issues and profits of the 
land the guardian was answerable to the king as well as for the 
duty of keeping up the estate. These guardianships were sold by the 
crown to the persons offering the most for them, subject to the con- 
dition of keeping up the estate. The only benefit realized by the 
ward was the provision against waMe in the farming of his estate, 
by the guardian, and exonoration from paying the relief or succes- 
sion tax provided for in Article III. The reason why the crown 
claimed the income from these estates was, that they were held on 
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the tenure of military service, and that the crown might have to 
pay for a substitute for such service during the minority of the 
ward. Or rather this, the estate being held on the condition of 
niUitary service, when no person was in being capable of the serv- 
ice, the estate for the time reverted to the crown, and was tempo- 
rarily farmed for the king. In the mean time the estate was to be 
kept up, that when the heir came in possession, he might not be 
embarrassed by the burden and expense of repairing the estate, to 
the prejudice of his efficiency in discharging his military duties to 
tlie government. 

With us, military service is a personal obligation of the citizen, 
and is in no manner charged by law on his estates. Lands are sub- 
ject to taxation, like other property, for the civil and military expend- 
itures of the government. But the possession of real property 
confers no rank on its owner, and imposes no obligation not charge- 
able on the holder of other kinds of property. Though the right of* 
eminent domain to take and use land for a public purpose after the 
payment of a just compensation therefor, to be ascertained as pro- 
vided by law, is an incident of every kind of title to lands known 
to our laws, it is held to be a reservation in all land patents and 
grants — in favor of the state. 

VII. Heirs shall be married without disparage- 
ment [so as that before matrimony shall be con- 
tracted those who are nearest to the heir in blood 
shall be made acquainted with it]. 

VII. " Heirs shall be married without disparagement." Leaving 
Coke's definition of disparagement, as in the note, we may remark 
that in no matter of hum'an interest has the world been so over- 
governed as in that of matrimony. If marriages were in all cases 
and in all countries effective in restraining and controlling the 
manners of society in the premises, a supervising management of 
the affair by older and experienced friends of the parties might 
well be provided for by law. But, as a general rule, the more the 
laws seek to direct or restrain the sexes in entering into this rela- 
tion, so essential to civilization and human progress, the greater is 
the corruption of manners likely to be found in society. The laws 
of France forbid the marriage of children without the consent of 
their parents, until they come to the age of twenty-eight years. But 
it is noted by intelligent writers, that before such age is attained 
most of the young men have become the patrons of infamy and 
most of the daughters are sold to shame. Mere conventional and 
21 
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mercenary interests in marriage seldom lead to a happy married 
life. There are doabtless duties which friends owe to their unmar- 
ried relatives in resx)ect to this matter, but these duties should end 
before infringing on the personal liberty of the one party or the 
other. 

VII L A widow, after the death of her husband, 
shall forthwith and without any difficulty have her 
marriage and her inheritance; nor shall she give any- 
thing for her dower or her marriage or her inherit- 
ance which her husband and she held at the day of 
his death. And she may remain in the capital mes- 
suage or mansion-house of her husband forty days 
after his death, within which time her dower shall be 
assigned. 

VIII. Dower was an estate created by operation of law in pur- 
suance of public policy. It was a compensation to some extent of 
the disabilities imposed by law on the wife during coverture. It was 
also an assurance against the widow's becoming a charge on the 
parish, burdened as she might be with the care and rearing of young 
children. The prospect of actual benefit on the decease of the hus- 
band, from her provident and economical care of his estate, would 
operate as an inducement to fidelity in her care for the husband's 
estate during his life. And, inasmuch as she might have by such 
care and industry added to the value of such estate, common jus- 
tice would award her some compensation in the shape of dower. 
The law, as defined in' this charter, did • not limit dower to the es- 
tate of which the husband died seized, but extended it to any lands 
of which the husband had an estate of inheritance in possession at 
any time during coverture. The phrase, " which her husband and 
she held at the day of his death," was not intended to limit dower to 
such estate. But she was endowed beyond this. In this particular 
she was entitled tohave her dower free of charge or duty. In several 
of the United States dower is limited by statute to the estates of 
which the husband dies seized, as in Vermont and in Connecticut. 

The widow's quarantine is protected by law in most of the United 
States. 

IX. No widow shall be distrained [compelled] to 
marry herself, so long as she has a mind to live with- 



^ 



THE GREAT CHARTER. 323 

out a husband. But yet she shall give security that 
she will Dot marry without our assent, if she holds 
of us ; or without the consent of the lord of whom 
&he holds, if she holds of another. 

IX. Laws in restraint ol marriage, though very ancient, never 
should be regarded with favor. The scope for moral and Christian 
influence embraces the suitable ntarriage and settlemenj; of one's 
children and family friends ; but the law has done its proper work 
when it inhibits incestuous and adulterous marriages under penal- 
ties £is for crimes, and defines the proper evidence of a legal mar- 
riage. The restriction of judgments of divorce for infidelity against 
the remarriage of the party proved guilty in the action, under the 
existing laws of the state of New York, has been the subject of 
frequent and grave discussion with our legal and moral writers. The 
restriction is sustained by the highest religious authority ; and yet 
it is a question, if every moral precept contained in the Bible were 
sought to be enforced hj a civil statute, if the morals of the com- 
munity would be improved thereby. It becomes doubly absurd, 
when the statute singles out parties with whom morality has never 
had an influence and endeavors to aid the Bible in enforcing its the- 
ological precepts. God has not deferred the execution of his will in 
matters of morals and conscience to human governments and their 
penal enactments. The ordinances of baptism and the Lord's Sup- 
per might as vvell be enforced by civil statute as any other of the 
positive institutions of the gospel. Yet who believes that the cause 
of Christian morals would be thereby promoted ? 

Though the continuance of the marriage relation for the joint 
lives of the parties is an idea inhering in the very nature of mar- 
riage, yet a marriage conforming to what is quoted as the very law 
of Christ may take place while a former husband or wife is still 
living. And this is copied by the laws of the state of New York 
allowing the party to a divorce suit who makes a judicial record of 
personal innocence, and proves the other party guilty of adultery, 
to marry at his or her discretion. But while Christ asserted the nat- 
ure of marriage as illustrated in the creation of the primitive pair in 
Eden, he admitted that there might be exceptions as to an innocent 
party. The method of effecting divorces imder the Mosaic code by 
the husband giving a bill to his wife, without the intervention of 
any ecclesiastical or civil court, doubtless led to great abuses and 
corruption of manners eminently entitled to the condemnation of 
Christ. The practice was reprehensible in every view. Yet a 
probable re3uit of the practice on the wife so put away as expressed 
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in the same connection should be instructive, " Whosoever putteth 
away his wife for any cause save fornication causeth her to commit 
adultery ; and whosoever marrieth her that is put away committeth 
adultery." 

The moral probabilities that the wife, innocent to that time of all 
crime, would, if so divorced, commit adultery, show how little 
could be effected by mere law for the safeguard of a woman so cir- 
cumstanced that only the highest cousiderations of mornl duty in 
her heart could restrain her from wantonness. This thought sug- 
gests the intrinsic difficulty of framing human laws that assure a 
probable influence for good over human passions and manners. 
Our laws of divorce restraining the remarriage of parties proved 
to have been guilty of adultery, assume one of two positions ; that 
open continued adultery is a better example for public morals than 
that the association of such with the opposite sex should be sanc- 
tioned with the forms of marriage and the surroundings of domes- 
tic life ; or it must be assumed that the decree of a civil court will 
be effectual to restrain the man or woman who is alleged and ad- 
judged to have trampled jdu all the higher sanctions and influences 
of morality. But the office and scope of a high moral principle as 
affecting mankind is one thing and a law adapted to all classes and 
conditions of men is another. Moses found a law of divorce a 
necessary part of his civil code, while Christ found a higher moral- 
ity necessary to be maintained in a school of ethics and morals 
than was found practical under the Mosaic ritual. So civil laws 
must everywhere be framed and adapted to all the conditions in 
which we flnd men, socially, morally, and physically, who are to be 
subject to their operations. 

In respect to the restrictions on marriage by the laws of the 
state of New York of those against whom judgments of divorce are 
obtained for their infidelity, we may observe that the state of pub- 
lic morals is scarcely improved by these restrictions. Suits for di- 
vorce are quite as common in this state in proportion to its popula- 
tion as in other states where a more consistent and rational policy 
prevails. Women of the town are not fewer, and those patronizing 
them are not in less proportion, than elsewhere. Husbands or 
wives are not more faithful to their conjugal vows than elsewhere 
and the utility of our divorce laws is not shown in- their restraints 
on licentiousness. 

Marriage after divorce will not make a person the worse, while 
the domestic interests and influences of a home and household have 
reformed thousands from moral degeneracy and an irregular and 
vicious life. 
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X. Neither we nor our bailiffs shall seize any land 
or rent for any debt, so long as there shall be chattels 
of the debtor upon the premises sufficient to pay the 
debt, nor shall the sureties of the debtor be distrained, 
so long as the principal debtor is sufficient for the 
payment of the debt. 

XI. And if the principal debtor fail in the pay- 
ment of the debt, not having wherewithal to discharge 
it, then the sureties shall answer the debt, and if they 
will they shall have the lands and rents of the debtor 
until they shall be satisfied for the debt which they 
paid for him; unless the principal debtor can show 
himself acquitted thereof against the said sureties. 

X., XI. This is still the rule of law as well in Great Britain as 
the United States. Slight modifications charging responsibility on 
sureties on the mere default of the principal, without imposing the 
necessity of exhausting legal remedies against the principal before 
proceedings are commenced to charge the surety, now obtain in all 
cases affected by the principles known as the law merchant, which 
seeks quick transactions and ready returns as well as certainty in 
commercial responsibility. In other cases suretyship follows in its 
liabilities special conditions in contract, taking them out of the gen- 
eral provisions of law. Under our statutes, generally the obligations 
of the surety are perfected on the default of the principal and notice 
of such default to the surety. Afterwards a compromise may be 
had with the principal or sureties or either of them without discharg- 
ing the other parties, the doctrine of the statute being that the ob- 
ligations of each of the parties is perfect, on being regularly 
charged for the entire debt. The remedies of sureties against the 
defaulting debtor do not attach to land in the state of New York, 
unless a mortgage by way of indemnity is held thereon, or a judg- 
ment has been obtained as for moneys paid to the debtor's use. 

XII. If any one have borrowed anjrthing of the 
Jews, more or less, and dies before the debt be satis- 
fied, there shall be no interest paid for that debt, so 
long as the heir is under age, of whomsoever he may 
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hold. And if the debt falls into our hands, we will 
take only the chattel mentioned in the charter or in- 
strument. 

XIII. And if any one shall die indebted to the 
Jews, his wife shall have her dower and pay nothing of 
that debt; and if the deceased left children under 
age, they shall have necessaries provided for them 
according to the tenement (or real estate) of the de- 
ceased, and out of the residue the debt shall be paid ; 
saving however the service of the lords. In like 
manner let it be with the debts due to other persons 
than the Jews. 

XII., XIII. Laws discriminating against classes of community 
are but the counterpart of laws establishing aristocracies. For if 
the jurisdiction exists tq legislate classes out of their rights the 
same jurisdiction may bestow distinction and partial and discriminat- 
ing benefits on other classes. Leaving the Jews out of these two 
sections, and the discrimination for the widow and children is within 
the principles recognized by the laws in most of the United States. 

In Vermont, in the case of insolvent estates having assets, the 
Judge of Probate may award out of the personalty such reasonable 
slim as will provide for the support of the widow and minor chil- 
dren under seven years of age, in preference to the claims of the 
general creditors of the estate. In New York such allowance is 
restricted to specified articles and other assets to the value of ^150. 
Exemptions of specified articles from levy or execution is predicated 
on the same principle — the reasonable humanities of the law. 
These exemptions work no injustice to the creditor so long as the 
law gave notice of the risk, before the creditor parted with his prop- 
erty. 

XIV. No scutage or aid shall be imposed in our 
kingdom, unless by the common council of our king- 
dom, except to redeem our person, and to make our 
eldest son a knight, and once to marry our eldest 
daughter ; and for this there shall only be paid a rea- 
sonable aid. 
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XI V. Our present term "tax" answers to the word "acutage" 
(escuage) in the better defined and matured systems of free govern- 
ments. For " the great council " we may substitute "parliament'* 
or legislature or any more immediate representative body of the 
people and we will have the force of this section in its application to 
the theory of a free government. While thus the rights of those 
who were to be charged with the burdens of taxation were to be 
considered, emergencies might arise when immediate relief should 
not be deferred to the slow process of summoning a parliament, as if 
the king were taken captive where a ransom alone could restore him 
to his people ; and, in cases in the known ezperieofiael the govern- 
ment where the dignity of the government would otherwise be af- 
fected, the people might be charged to a limited extent without 
special act of parliament. Our own state and national governments 
in the practical necessities of their administration are not always 
saved the necessities of using the public credit and charging the 
people without tlie form of previous legislation. The spirit of our 
statesmanship however looks with a jealous care to the extraordi- 
nary use of our public credit without prior special authority. And 
where the emergencies of war and provisions for public defense 
have forced informal use of the public credit the prerogatives of 
the people are sought to be preserved by a formal authority for 
levying a tax and a liquidation of such special expenses under the 
law, I believe it is generally held that those trusting their money 
to a public executive do so at their own risk as to future legisla- 
tive sanction. 

The violation of the principle of Magna Charta embraced in this 
section by the British government as against its American colonies 
was made a chief issue in the contest for our independence. For, 
reasoned our colonial statesmen,, if the king could not by his pre- 
rogatives impose arbitrary taxes on his subjects at home, why 
should he with the aid or in combination with those subjects impose 
arbitrary taxes on us where we have no representation? 

XV. In like manner it shall be concerning the aids 
of the city of London ; and the city of London shall 
have all its ancient liberties and free customs, as well 
by land as by \yater. 

XVI. Furthermore, we will and grant that all 
other cities and boroughs and towns and ports shall 
have all their liberties and free customs, and shall 
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hare the common council of the kingdom concerning 
the assessment of their aids, except in the three cases 
aforesaid. 

XV., XVI. The franchises of the city of London to lay its own 
taxes was practically a condition precedent to the enjoyment of its 
liberties as a commercial town. If arbitrary exactions and forced 
loans were to be allowed the government, all other liberties and 
franchises would be rendered nugatory and valueless. 

But the franchise as to imposing its own taxes rendered the others 
material aids to commercial prosperity. The taxing clause as to the 
other towns and boroughs seems to have been omitted for the rea- 
son that they were small towns and never had been made the spe- 
cial sources of public revenue. The prerogative of the crown to 
impose special taxes on them had never been claimed or asserted as 
an incident of the civil administration of the government in the time 
of peace, while the king was inhibited from imposing taxes on cities, 
towns, etc.; to parliament was reserved the right to lay special 
taxes on any one of these, except the city of London. This juris- 
diction on the part of our state legislature exists in the state of 
IS^ew York. To the boards of supervisors, quasi legislators of the 
counties, is remitted the general duty of levying taxes. But the legis- 
lature is the ultimate authority in using the taxing power ; so the 
annual tax levy of the city of New York is generally enacted by the 
legislature to save any question of jurisdiction or regularity. 

XVII. And for the assessing of scutages we shall 
cause to be summoned the archbishops, bishops, ab- 
bots, earls, and great barons of the realm, singly by 
our letters, 

XVIII. And, furthermore, we shall cause to be 
summoned, in general by our sheriffs and bailiffs, all 
others who hold of us in chief at a certain day ; that is 
to say, forty days before their meeting, at least, to a 
certain place ; and in all letters of such summons we 
will declare the cause of the summons. 

XVII., XVIII. These articles indicate the extent of the fran- 
chises that were then esteemed to represent the kingdom, — ^arch- 
bishops, bishops, abbots, earls, and ^eat barons of the realm, and 
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such others as held lands in chief of the crown. Though popular 
liberty was without any specific representation in this preliminary 
parliament, yet the conflict and adjustment of yarious interests, 
brought together from different orders in society and different loca- 
tions in the kingdom, tended to mitigate severity in the civil admin- 
istration and to remove, to some extent, the restraints and burdens 
which crushed out popular impulses. 

An aristocratic government is not, necessarily, oppressive or des- 
potic, when it happens to represent antagonistic forces and interests. 
Thus the Dutch Republic of two centuries ago is regarded as the 
freest government in Europe, though it had no shadow of popular 
franchise in its constitution, its "states general" being made up 
of the executive head of the nation and representatives of municipal 
and borough corporations. The beneficial interests secured by the 
people, under such governments, result on the principle of the old 
adage, " When rogues contend, honest men get their dues." 

In experience, it is found that popular liberty has the best guaran- 
ties for its continuance where the elective franchise is extended to 
all who are affected by the measures and policy of the government, 
and who will honestly exercise it for the public good. • 

XIX. And summons being thus made, the business 
shall proceed, on the day appointed, according to the 
advice of such as shall be present, although all that 
were summoned come not. 

The XlXth article seems to have been inserted to render the 
action of the great council certain, when convened ; putting it out 
of the power of the few to prevent its action by absenting them- 
selves, and preventing the king from dissolving the sitting on pre- 
tense of the absence of members. 

XX. We will not for the future grant to any one, 
that, he may take aid of his own free tenants, unless 
to redeem his body, and to make his eldest son a 
knight, and once to marry his eldest daughter ; and 
for this there shall only be paid a reasonable aid. 

XXI. No man shall be distrained to perform 
more service for a knight's fee, or other free tenement, 
than is due from thence. 
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XX., XXI. A part of the XlVth article is here appHed to the 
relative ranks and conditions in the kingdom below the king, and 
suggests a construction of the law in behalf of the weaker as against 
the stronger members of the state. To the honor of English juris- 
prudence this beneficial adaptation of the law to the lowest mem- 
bers of a community has developed the great body of what is now 
kiiown as the conuuon law of England in the interests of humanity 
and justice. And still, with the labor and progress of centuries, the 
attempts to organize a reasonably free government in England with- 
out a popular franchise has been a failure. The extension of the 
franchise has hitherto served as an index of the progress of national 
emancipation. 

Tlie arbitrary exaction of money by the lord from his subject be- 
yond established custom is herein forbidden. 

XXII. Common pleas shall not follow our court, 
but shall be holden in some certain place. Trials 
upon the writs of novel disseisin^ and of mort cTances- 
tor^ and of darrein presentment shall be taken, but 
in their proper counties, and after this manner; we, 
or (if we shall be out of the realm) our chief justiciary, 
shall send two justiciaries through every county four 
times a year, who, with the four knights chosen out 
of every shire by the people, shall hold the said as- 
sizes in the county, on the day and at the place ap- 
pointed. 

XXIII. And if any matters cannot be determined 
on the day appointed to hold the assizes in each 
count3% so many of the knights and freeholders as 
have been at the assizes aforesaid shall be appointed 
to decide them as is necessary, according as there is 
more or less business. 

XXII., XXIII., provide for the early and convenient administra- 
tion of justice in a plan adapted to the then condition of the peo- 
ple. Our circuit courts are still organized somewhat on the plan 
herein suggested. The uniform administration of justice through- 
out the country was then, as now, a thing desired. And this would 
be more readily attained by the same judge sitting in different coun- 
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ties. Besides, a few experienced and learned judges would be able 
to administer justice with a better intelligence and a flexible adapta- 
tion to different cases than could reasonably be expected from a 
mere local magistracy. Defaults could be entered before the local 
judges, and matters of minor impoitance could be disposed of. 

XXIV. A freeman shall not be amerced for a' 
small fault ; but, according to the degree of the fault, 
and for a great crime in proportion to the heinousness 
of it, saving to him his contenement, and after the 
same manner a merchant, saving to him his mer- 
chandise. 

XXV. And a villein shall be amerced after the 
same manner, saving to him his wainage, if he falls 
under our mercy. And none of the aforesaid amerce- 
ments shall be assessed but by the oath of honest 
men of the neighborhood. 

XXVI. Earls and barons shall not be amerced but 
by their peers, and according to the quality of the 
offense. 

XXVII. No ecclesiastical person shall be amerced 
but according to the proportion aforesaid, and not 
according to the value of his ecclesiastical benefice. 

XXIV., XXV., XXVI., XXVII. Amercements and fines are not 
held synonymous. The latter is fixed by statute, while the former 
is, in the discretion of the court, within the restrictions and reasons 
of law. Though the latter are regarded as most merciful to offenders, 
yet, in experience, it is doubtful if amercements are not frequently 
most oppressive and unreasonable. 

Amercements were inflicted not so much with respect to the 
character of the offense as to the rank, condition, and ability to 
pay of the offender, though the character of the offense seems to 
have had some respect in the sentence. 

What is known as trial by jury seems to have been contemplated 
in these articles, though without any certainty as to number of such 
jurors, or method of their organization, or the proceedings to be had 
before them. 
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The reservation of certain things essential to life, and useful to 
public industry, even as against punishments for crime, was the re- 
sult of public policy, but the criminal after punishment should be 
cast on society as a vagabond or a pauper. Yet the provision was 
humane as a mitigation of the evils that might follow punishment. 

• The exception in the case of an ecclesiastical person was a con- 
cession to the church in its jealousy for its revenues, and on the 
theory that the benefice was at all times the property of the church, 
and that the " incumbent " was only the administrator of its chari- 
ties. But with us this law has expired, as the reasons sustaining it 
do not exist. 

XXVIII. Neither a town nor any person shall be 
distrained to make bridges over rivers unless an- 
ciently and of right they are bound to do it. 

XXVIII. An estate might be held on condition that the tenant 
should keep in repair a certain bridge. This duty being in the 
place of rent, those for whose benefit the bridge was to be kept up 
might distrain for the default. So, if towns had maintained a 
bridge whose convenience to the citizens had induced them to settle 
in the town or vicinity, the town could be compelled to continue the 
bridge. But otherwise, the bridge, as a part of the king's high- 
way, must be maintained out of general revenues, or by tolls, as 
might be provided by law. 

XXIX. No sheriff, constable, coroner, or other our 
bailiffs shall hold pleas of the crown. 

XXIX. These were inferior officers, and the dignity of the 
crown might be compromised in their assuming to represent its ju- 
dicial functions. But the better reason for this is found in the fact 
that pleas of the crown, so called, were in the nature of indictments 
for criminal offenses, and the sentence in such cases was to be ex- 
ecuted by some one of these officers named. Hence would arise the 
singular anomaly of a court by its personal hands executing the sen- 
tence which it had pronounced, which would operate as a hindrance 
to the due administration of justice. 

XXX. All counties, hundreds, wapentakes, and 
tithings shall stand at the old rents without any in- 
crease except in our demesne lands. 
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XXX. This article is intended to keep the rents due the govern- 
ment for lands held under its various grants and tenures at a fixed 
and settled rate, and not leave the holders to capricious, exorbitant, 
and oppressive exactions. As a practical provision it secured to the 
use of the tenant his betterments and improvements without being 
taxed therefor, though this provision in its terms seems to relate to 
public burthens to be exacted of the communities therein enumer- 
ated. But its principle is eminently beneficial when applied to the 
relation of landlord and tenant as individuals. The opposite policy 
has a fitting illustration in the present condition of Ireland. Irish 
landlords are charged with raising the rent on their tenants from 
year to year and that they make every improvement put on the soU 
by the tenant a reason for increasing the exactions. And such 
practice is even said to be extended to all cases where the tenant 
may indulge in a new blouse coat at Christmas. The quarter sale 
charged by the patroon on the alienation of manor estates in New 
York, by the tenant, was equally absurd and unjust. 

The demesne lands of the crown were an exception to this rule, as 
in theory they were in the possession of the sovereign, or in the 
lord as his representative, and not charged with any continuous 
estate in the tenant. The king as owner in such case was entitled to 
control the possession and make any disposition of the estate he 
might judge proper. These lands were occupied by the lord represent- 
ing the king and not sublet to tenants, and any exactions as to them 
would fall on the lord, who was able to bear them and would so dis- 
charge obligations arising from his intimate relation to the govern- 
ment. 

XXXI. If any one that holds of us a lay fee dies, 
and the sheriff or our bailiff show our letters patent 
of summons concerning the debt due to us from the 
deceased, it shall be lawful for the sheriff or our 
bailiff to attach and register the chattels of the de- 
ceased, found upon his lay fee, to the value of the 
debt, by the view of lawful men so as nothing be re- 
moved until our whole debt be paid, and the rest shall- 
be left to the executors to fulfill the will of the de- 
ceased. And if there be nothing due from him to us, 
all the chattels shall remain to the deceased ; saving 
to his wife and children their reasonable shares. 
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XXXI. The pieference of debts of decedents, due the govem- 
ment, is a part of our own revised statutes. In the payment of 
debts, those entitled to preference under the laws of the United 
States must be first paid; then taxes assessed on the estate of de- 
cedent in his lifetime, etc. But with us, the executor or adminis- 
trator is an officer of the government, as well as trustee of the legal 
representatives of the deceased ; so that in ordinary cases there is 
no occasion for the intervening of special warrants in the hands of 
sherifEs or bailiffs. 

XXXII. If any freeman die intestate his chattels 
shall be distributed by the hands of his nearest rela- 
tions and friends, by view of the church, saving to 
every one his debts which the deceased owed. 

XXXII. This provision is scarcely changed, save in the manner 
of its execution, by administrators etc., and the further provisions 
of our statute to charge the lands of decedent with debts, after ex- 
hausting his personal estate, and for a sale of lands to pay such 
debts. 

XXXIII. No constable or bailiff of ours shall 
take corn or other chattels of any man unless he pres- 
ently give him money for it or has respite of pay- 
ment from the seller. 

XXXIII. It was a part of the covenants of this charter that the 
king should respect private property, and if it should be necessary to 
resort to such property to meet any pressing want, the same should 
be fairly paid for at the time of the taking, unless the owner con- 
sented to give credit. The principle contained in our constitution 
and laws is but a re-enactment of this article; so as to articles 
XXXVI. and XXXVII. 

XXXIV. No constable shall distrain any knight to 
give money for castle guard, if he himself shall do it 
in his own person or by another able man, in case he 
shall be hindered by any reasonable cause. 

XXXV. And if we shall lead him or if we shall 
send him into the army, he shall be free from castle 
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guard for the time he shall be in the army, by our 
command. 

XXXIV., XXXV. This very rational provision seems to have 
been often disregarded in times prior to Magna Charta, in violation 
of the plainest principles of common justice, that a person should 
not be taxed to pay for a service which he himself was personally 
performing, or if otherwise in the army, he was detained from his 
castle. 

XXXVI. No sheriff or bailiff of ours or any other 
shall take horses or carts of any for cartage. 

XXXVII. Neither shall we nor our officers take 
any man's timber for our castles or other uses, unless 
by the consent of the owner of the timber. [See note 
under XXXIIL] 

XXXVIII. We will retain the lands of those 
convicted of felony but one year and a day, and then 
they shall be delivered to the lord of the fee. 

XXXVIII. The precise reason for this seizing the estate of a 
felon for a year and a day is hot so cU ar, imless it were by way of 
indemnity for the legal costs of prosecuting the offense. But this, 
if a penalty, would be at the expense of the lord of the fee, and 
seemingly remote from justice. 

Our laws have taken good care that indictments for felony shall 
not profit the informer or the state, though tines for less crimes 
are sometimes divided with informers. 

XXXIX. All wears [weirs] for the time to come 
shall be demolished in the rivers of Thames and Med- 
way and throughout all England except upon the sea 
coast. 

XXXIX. The English law in this particular is scarcely followed 
in any state in America. The rule here is free hunting and free 
fishing. Yet in the progress of society the rearing of fish in private 
ponds has come to be protected by law ; and laws for the preserva- 
tion of fish in running streams and rivers by limiting the methods 
and seasons of fishing, and of game by prescribing the seasons of 
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the year when game may not be killed, are passed by several of our 
state legislatures. Weirs even to run water to a mill are only 
allowed in England where the right has been established by pre- 
scription. Wetrs were allowed on the sea coast either for securing 
of fish or perhaps for tide mills, on the theory that what might be 
so acquired from the sea could not interrupt the chances of others, 
to their damage, as weirs across running streams would probably do. 

XL. The writ which is called proecipe for the 
future shall not be granted to any one of any tenement 
whereby a freeman may lose his cause. 

XL. This seems to have been a summary writ to restore posses- 
sion of lands to one who complained that he had been unjustly ousted. 
But it was in no manner conclusive as to the title to the lands. And 
this provision of the charter is to preserve to the person, put out un- 
der the summary writ, his day in court to try his title to the lands. 
Analogous to this is the provision of our laws granting new trials 
as of course in ejectment suits. 

XLI. There shall be one measure of wine and one 
of ale through our whole realm, and one measure of 
corn; that is to say, the Lpndon quarter; and one 
breadth of dyed cloth and russets and haberjects ; that 
is to say, to ells within the testa. And the weights 
shall be as the measures. 

XLI. Exactitude in weights and measures regulated by a unifonn 
standard is of the first importance to the harmony and peace of a 
people. Without such standard, commerce could neither be initiated 
nor carried on. It matters less what the standard and its details 
may be, provided it is fixed and continuing the same. Yet the in- 
terests of commerce are now seeking an international standard of 
weights and measures and money that shall be uniform in all coun- 
tries adopting it. 

XLII. From henceforward nothing shall be given 
or taken for a writ of inquisition from him that de- 
sires an inquisition of life or limbs, but shall be granted 
gratis and not denied. 
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XLII. The office of this article is now answered by the writ of 
habeas corpus, or anticipated by preliminary examinations of ac- 
cused parties by justices of the peace or coroners before their com- 
mitment for trial. 

XLIII. If any one holds of us by fee farm or 
socage or burgage, and holds lands of another by 
military service, we will not have the wardship of 
the heir or land which belongs to another man's fee by 
reason of what he holds of us by fee farm, socage, or 
burgage. Nor will we have the wardship of the fee 
farm, socage, or burgage, unless the fee farm is bound 
to perform military service. 

XLIV. We will not have the wardship of an heir, 
nor of any land which he holds of another by military 
service, by reason of any petit sergeanty he holds of 
us, as by the service of giving us daggers, arrows, or 
the like. 

XLni., XLIV. Wardship in that day was usually exercised over 
the estate for the benefit of the guardian, free of any claims for 
account by the ward, and under one pretext or another the estates of 
infant heirs had been subject to ruinous waste by the agents of the 
crown. In this' article the king covenanted against arbitrary seiz- 
ures of such estates and deferred his rights to the incident of legal 
title recognized by law; to wit, a claim on the estate for military 
service. 

XLV. No bailiff for the future shall put any man 
to his law upon his single accusation, without credi- 
ble witnesses produced to prove it. 

XLV. In compliance with this article it is still the rule of crimi- 
nal law embraced in the constitutions of most of the American 
states, that prosecutions in criminal cases shall only be had on in- 
dictments, and the accused shall be furnished with a copy of the 
indictment with the names of witnesses ifelied on to prove the 
charge. Malicious prosecutions by public officers, and perhaps for 
mercenary motives, was the evil sought to be suppressed. 
22 
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XL VI. No freeman shall be taken or imprisoned, 
or disseised, or outlawed, or banished, or in any wise 
destroyed, nor will we pass upon him or commit him 
to prison unless by the legal judgment of his peers 
or by the law of the land. 

XLVI. This article is sufficiently familiar as a part of our own 
subsisting constitutional law and it needs no comment. 

XL VII. We will sell to no man, we will deny 
no man, nor defer right and justice. 

XLVII. The corruption of public justice by bribery and fraud is 
evidently not of modem origin, and the violation of this article of 
Magna Charta, I am sorry to say, is not unknown to the history of 
English jurisprudence. 

XLVIII. All merchants shall have safe and se- 
cure conduct to go out of and to come into England, 
and to stay there ; and to pass as well by land as by 
water, to buy and sell by the ancient and allowed 
customs, without any evil tolls except in time of war, 
or when they shall be of any nation at war with us. 

XLVIII. The domicile of foreign merchants in England, and their 
free transit to and from the kingdom in times of peace, were, by this 
article, made a part of the public policy of the government. It 
seems to have been discovered at that early day that commerce was 
an important interest of the country, and that it would only flourish 
by such guaranteed freedoms to its agents and representatives. 

XLIX. And if there shall be found any such in 
our land, in the beginning of a war, they shall be at- 
tached without damage to their bodies or goods, until 
it may be known unto us, or our chief justiciary, 
how our merchants be treated in the nation at war 
with us, and if ours be safe there they shall be safe 
in our land. 

L. It shall be lawful for the time to come for any 
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one to go out of our kingdom and return safely and 
securely by land or by water, saving his allegiance to 
us, unless in time of war by some short space for the 
common benefit of the kingdom ; except prisoners, 
and outlaws, according to the law of the land, and 
people in war with us, and merchants who shall be 
in such condition as is above mentioned. 

XLIX., L. Where merchants of various nations had so inter- 
changed their residences it might operate as an act of humanity, at 
the commencement of a war, to make them hostages for the con- 
duct of their own governments towards English merchants abroad. 

The same liberties and means of enforcing reciprocity by the gov- 
ernment is also extended to others than merchants. 

LI. If any man holds of any escheat, as of the 
Honor of Wallingford^ Nottingham^ Bologne^lLsLncsL^ 
ter, or of other escheats which are in our hands, and 
are baronies, and dies, his heir shall not give any 
other relief or perform any other service to us than 
he would to the baron if the barony were in posses- 
sion of the baron ; we will hold it after the same 
manner the baron held it. 

LI. It seems to have been a policy of the nobles to prevent the 
consolidation of large estates in the crown ; or to prevent undue 
advantage and profits being taken by the sovereign from accidents 
or contingences affecting baronial estates. 

LII. Those men who dwell without the forest 
from henceforth shall not come before our justiciaries 
of' the forest upon summons, but such as are im- 
pleaded or are pledges for any that were attached for 
something concerning the forest. 

LII. The forests were peculiar estates of the crown, being wood- 
lands, appropriated to the rearing and preserving of game. Pecul- 
iar courts seem to have been erected, having jurisdiction of all mat- 
ters pertaining to these forests. It often happened that these justi- 
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ciaries sought to exercise their judicial functions over such as were 
not within their jurisdiction, to give a show of claim to the frequent 
attempts to extend the law of the forests over private estates held 
by a title vested entirely different from the demesnes of the forests. 
The first object of this article was to restrict the crown estates to 
their ancient prescription, and also to commit the rights of the citi- 
zen to the experience of the ordinary courts and not to such as might 
be presumed ignorant of ail questions not arising under game laws 
or laws of the forest. 

LIII. We will not make any justiciaries, consta- 
bles, sheriffs, or bailiffs, but what are knowing in the 
law of the realm and are disposed duly to observe it. 

LIII. An intelligent administration of justice with strict re- 
gard to existing laws is essential to the welfare of any nation. A 
knowledge of law and a disposition to be governed thereby are here 
made prerequisite qualifications of a judge. 

LIV. All barons who are the founders of abbeys 
and have charters of the king of England for the 
advowson, or are entitled to it by ancient tenure, 
may have the custody of these when void, as they 
ought to have. 

LIV. "Advowson " was the right to nominate an incumbent to a 
clerical benefice. But this right could only be exercised when 
there was a vacancy. The incumbent, when inducted into office, 
was nearly independent of the patron. At any rate he was ame- 
nable, in his clerical duties, only to- the ecclesiastical authority. 
When there was no incumbent, then the patron had the custody of 
the parish, living, or abbey, until he presented a new incumbent 
for the place, who was duly installed therein. 

LV. All woods that have been taken into the for- 
ests, in our own time, shall forthwith be laid out 
again, and the like shall be done with the rivers that 
have been taken and fenced in by us, during our 
reign. 

LVI. All evil customs concerning forests, warrens, 
and foresters, warreners, sheriffs and their officers, 
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rivers and their keepers, shall forthwith be inquired 
into, in each county, by twelve knights of the same 
shire, chosen by the most creditable persons in the 
same county and upon oath, and within forty days 
after the said inquest be utterly abolished so as never 
to be restored. 

LV., LVI. The object of restricting the king's forests to their old 
prescribed bounds is herein affirmatively declared. Li this, two ob- 
jects were sought: first, the protection of private landed estates 
r.gainst encroachments by the crown; second, a respect to the 
necessary political economy, requiring the use of land in raising food 
for the people, instead of to the mere amusement of the sovereign. 

LYII. We will immediately give up all hostages 
and engagements delivered unto us, by our English 
subjects^ as securities for their keeping the peace and 
yielding us faithful service. 

LVII. The giving up of hostages was an essential requirement 
of the barons to render the great charter of any avail in the protec- 
tion of their rights. Mutual confidence between ruler and people 
was sought by this charter, at least in theory ; and the retention of 
hostages by the king to coerce the good behavior of the barons would 
have been entirely incompatible with the objects of the charter. 

LVIII. We will entirely remove from our baili- 
wicks the relations of Gerard de Athyes, so as that for 
the future they shall have no bailiwick in England. 
We will also remove Engelard de Cygony, Andrew, 
Peter, and Gyon from the chancery, Gyon de Cygony, 
Geoffrey de Martyn and his brothers, Philip Mark 
and his brothers and his nephew, Geoffrey, and their 
whole retinue. 

LIX. And as soon as peace is restored we will 
send out of the kingdom all foreign soldiers, cross- 
bowmen and stipendiaries who are come with horses 
and arms to the injury of our peace. 
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LVIII., LIX. A government controlled by foreigners or those in 
the interests of a foreign country and sustained by foreign merce- 
nary troops can never be a free government. If all its measures were 
just and sound, the repressing influence it would exercise on the 
spirit of a people would be fatal to national enterprise and pros- 
perity ; it was one of the grievous complaints of our Qeclaration x>f 
Independence that Great Britain looked to our future military 
coercion and subjugation by stationing here what to us were 
essentially foreign troops. In this declaration our fathers were 
sustained by these articles of the great charter. As Englishmen 
yielding allegiance to English law they were not rebels but patriots. 

LX. If any one has been dispossessed or deprived 
by us, witljout the legal judgment of his peers, of his 
lands, castles, liberties, or rights, we will forthwith 
restore them to liim ; and if any dispute arises upon 
this head, let the matter be decided by the five and 
twenty barons hereafter mentioned for the preserva- 
tion of the peace. 

LX. The theory of the divine right of kings, or tnat kings can 
do no wrong, is herein, and in subsequent articles, effectually con- 
tradicted. That the law is superior to the executive in a government 
is asserted, insomuch that the rights of the government to its 
property in possession might be inquired into, in a lawful court or 
a recognized tribunal. 

LXI. As to all those things of which any person 
has, without the legal judgment of his peers, been 
dispossessed or deprived, either by King Senry our 
father, or our brother King Richard^ and which we 
have in our hands, or are possessed by others, and we 
are bound to warrant and make good, we shall have 
a respite, till the term usually allowed the croises ; 
excepting those things about which there is a suit de- 
pending, or whereof an inquest hath been made by 
our order before we undertook the crusade. But 
when we return from our pilgrimage, or if we do not 
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perform it, we will immediately cause full justice to 
be administered therein. 

LXII. The same respite we shall have for disaf- 
foresting the forest which Henry our father, or our 
brother Richard^ have afforested ; and for the wardship 
of the lands which are in another's fee, in the same man- 
ner as we have hitherto enjoyed those wardships, by 
reason of a fee held of us by knight service ; and for 
the abbeys founded in any other fee than our own, iu 
which the lord of the fee claims a right. And when 
we return from our pilgrimage, or if we should not 
perform it, we will immediately do full justice to all 
the complainants in this behalf. 

LXI., LXII. The crusades in that age were held to bear with 
them the exigencies of war, to the extent that private justice must 
defer its claims to the conclusion of a military contest. This* pro- 
vision finds its analogy in the common practice of nations, to defer 
their obligations to their citizens to the times of peace ; on the ground 
that the citizen is equally bound with the government to hazard 
all for the life of the government, and the further consideration that 
the government might be so crippled by an unsustained war as to 
put it out of its power to discharge its private obligations. 

LXIII. No man shall be taken or imprisoned 
upon the appeal of a woman for the death of any 
other man than her husband. 

LXIII. Whatever might have been the purpose of this article, it 
has scarcely an analogy in modem criminal jurisprudence. To 
save the sex from the painful commingling with the administration 
of criminal law would doubtless be the pretense for this article. But 
that this provision would not facilitate the escape of criminals from 
justice, in many cases, is not so certain. The article is doubtless pred- 
icated on the disabilities of women recognized by the common law, 
and that are now only being mitigated but not entirely set aside. 

LXI V. All unjust and illegal fines and all amerce- 
ments imposed unjustly and contrary to the law of 
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the land, shall be entirely forgiven ; or else be left 
to the decision of the five and twenty barons, here- 
after mentioned, for the preservation of the peace, or of 
the major part of them, together with the aforesaid 
Stephen^ archbishop of Canterbury^ if he can be pres- 
ent, and others whom he shall think fit to take along 
with him ; and, if he cannot be present, the business 
shall, notwithstanding, go on without him. But, so 
that if one or more of the aforesaid five and twenty 
barons be plaintiffs in the same cause, they shall be 
set aside, as to what concerns this particular affair, and 
others be chosen in their room, out of the said five 
and twenty, and sworn by the rest to decide that 
matter. 

LXIV. The only incident in this article not within the notes on 
LX. is the provision that a party to a controversy should not sit in 
judgment on his own case. A then existing abuse of the forms of law 
appears to have been intimated as requiring this special provision. 

LXV. If we have disseised or dispossessed the 
Welsh of any lands, liberties, or other things without 
the legal judgment of their peers, they shall immedi- 
ately *be restored to them. And if any dispute arise, 
upon this head, the matter shall be determined in the 
marches by the judgment of their peers; for tene* 
ments in England, according to the law of England; 
for tenements in Wales, according to the law of Wales; 
for a tenement of the marches, according to the law 
of the marches. The same shall the Welsh do to us 
and our subjects. 

LXV. Recognition is here expressed of the local law of a prov- 
ince differing from the laws of a kingdom or empire. After all the 
fight against the Irish contest for home rule the laws of England 
have professed to respect local customs, as well as city and borough 
ordinances, as a part of the laws of the land, as our United States 
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courts decide appeals to them by the laws of the state where the 
controversy arose. A local legislature in Ireland would not be a 
novelty under English law. 

LXVI. As for all those things of which any Welsh- 
man hath, without the legal judgment of his peers, 
been disseised or deprived by King Henry our father, 
or our brother King Richard ; and which we either 
have in our hands, or others are possessed of, and we 
are obliged to warrant it, we shall have a respite till 
the time generallj' allowed the croises ; excepting those 
things about which a suit is depending, or whereof an 
inquest has been made, by our order, before we un- 
dertook the crusade. But when we return, or if we 
stay at home and do not perform our pilgrimage, we 
will immediately do them full justice, according to 
the laws of the Welsh and of the parts aforementioned. 

LXVII. We will without delay dismiss the son of 
Llewelin and all the Welsh hostages and release them 
from the engagements they entered into with us for 
the preservation of the peace. 

LXVIII. We shall treat with Alexander, king of 
the Scots^ concerning the restoring of his sisters and 
hostages and his right and liberties, in the same form 
and manner as we shall do to the rest of our barons of 
England ; unless by the engagements which his father 
William, late king of Seots^ hath entered into with us, 
it ought to be otherwise ; and this shall be left to the 
determination of his peers in our court. 

LXIX. All the aforesaid customs and liberties 
which we have granted to be holden in our kingdom, 
as much as it belongs to us towards our people, all 
our subjects, as well clergy as laity, shall observe, as 
far as they are concerned towards *heir dependents. 
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LXVI., LXVII., LXVIII., LXIX. A sound policy in a govern- 
ment towards a comparatively remote part of the kingdom is herein 
enforced, requiring the extension to such a province and its people of 
the same legal guarantees and rights as were established for the rest 
of the kingdom. The release of hostages was a condition precedent 
to the establishment of the internal peace of the nation. The unjust 
detention of persons convicted of no crime, as a means of coercing 
obedience by their friends at home, in the light of modem days, 
would, of itself, produce a rebellion and make the subjects the 
enemies of their government. The closing provision of Article 
LXIX. was probably more than the barons bargained for, but once 
in the charter it has been working the emancipation of the lower 
classes from that day until now. It was doubtless appreciated in 
those evil times, that the public peace and stability depended on the 
contentment of the different orders of society with their situations 
and relations, while the oppressions and tyranny of the king had 
organized such a formidable civil war against him the subordinates 
of the barons might be equally restless, under like treatment from 
their superiors. It was an hour for gratitude on the part of the 
barons when their retainers had aided them in the brilliant victory 
they had obtained over the king. But this article did not enfran- 
chise a single vassal nor scarcely give them a standing in court to 
enforce their rights by judicial aid ; still we have here warrant for 
redressing the wrongs of the humblest in the kingdom when judges 
of enlightened benevolence found opportunity to administer justice 
in the spirit of equity. 

LXX. And whereas for the honor of God and the 
amendment of our kingdom and for quieting the dis- 
cord that has arisen between us and our barons, we 
have granted all the things aforesaid ; willing to ren- 
der them firm and lasting, we do give and grant our 
subjects the following security; namely, that the 
barons may choose five and twenty barons of the 
kingdom, whom they think convenient, who shall take 
care with all their might, to hold and observe and 
cause to be observed the peace and liberties we have 
granted them, and by this our present charter, con- 
firmed. So as that if we, our justiciary, our bailiffs or 
any of our officer?^ shall, in any case, fail in the per- 
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formance of them towards any person, or shall break 
through any of these articles of peace and security, 
and the o£fense is notified to four barons chosen out 
of the five and twenty aforementioned, the said four 
barons shall repair to us, or our justiciary, if we are 
out of the realm, and laying open the grievance shall 
petition to have it redressed without delay ; and if it is 
not redressed by us, or, if we should chance to be out 
of the realm, if it is not redressed by our justiciary, 
within forty days, reckoning from the time it has been 
notified to us, or to our justiciary if we should be 
out of the realm, the four barons aforesaid shall lay 
the case before the rest of the five and twenty bar- 
ons, and the said five and twenty barons, together 
with the community of the whole kingdom, shall dis- 
train and distress us all the ways possible ; namely, 
by seizing our castles, lands, possessions, and in any 
other manner they can, till the grievance is redressed 
according to their pleasure ; saving harmless our own 
person and the persons of our queen and children. 
And when it is redressed they shall obey us as before. 

LXXI. And any person whatsoever in the king- 
dom may swear that he will obey the orders of the 
five and twenty barons aforesaid in the execution of 
the premises and that he will distress us jointly with 
them, to the utmost of his power ; and wh give pub- 
lic and free liberty to any one that will swear to them 
and never shall hinder any person from taking the 
same oath. 

LXXII. As for all those, our subjects, who will not 
of their own accord swear to join the five and twenty 
barons in distraining and distressing us, we will issue 
our order to make them take the same oath as aforesaid. 
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LXXIII. And if any one of the five and twenty 
barons dies or goes out of the kingdom or is hindered 
any other way from putting the things aforesaid in 
execution, the rest of the said five and twenty barons 
may choose another in his room in their discretion, 
who shall be sworn in like manner as the rest. 

LXXIV. In all things that are committed to the 
charge of these five and twenty barons, if when they 
are all assembled together they should happen to disa- 
gree about any matter, or some of them when sum- 
moned will not or cannot come, whatever is agreed 
upon or enjoined by the major part of those who are 
present shall be reputed as firm and valid as if all the 
five and twenty had given their consent, and the afore- 
said five and twenty shall swear that all the premises 
they shall faithfully observe, and cause with all their 
power to be observed. 

LXXV. And we will not by ourselves, or others, 
procure anything whereby any of these concessions and 
liberties be revoked or lessened, and, if any such thing 
be obtained, let it be null and void ; neither shall we 
ever make use of it either by ourselves or any other. 

LXXVI. And all the ill will, anger, and malice 
that hath arisen between us and our subjects, of the 
clergy and laity, from the first breaking out of the 
dissensions between us, we do fully remit and forgive. 
Moreover all trespasses occasioned by the said dissen- 
sion from Easter in the sixteenth year of our reign, 
till the restoration of peace and tranquillity, we 
hereby entirely remit to all, clergy as well as laity, 
and so far as in us lies do fully forgive. 

LXXVII. We have, moreover, granted them our 
letters patents, testimonial of Stephen lord archbishop 
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of Canterbury, Henry lord arcLbishop of Dublin, 
and the bishops aforesaid, as also of Master Pandulph 
for the security and concessions aforesaid. 

LXXVIII. Wherefore, we will, and firmly enjoin, 
that the church of England be free, and that all men in 
our kingdom have and hold all the aforesaid liberties, 
rights, and concessions, truly and peacefully, freely and 
quietly, fully and wholly, to themselves and their 
heirs, in all things and places forever, as is aforesaid. 

LXXIX. It is also sworn, as well on our part as 
on the part of the barons, that all the things afore- 
said shall faithfully and sincerely be observed. 

Given under our hand, in the presence of the wit- 
nesses above named, and many others, in the meadow 
called Running Mead between Windelfore and Stanes, 
the fifteenth day of June*, the seventeenth year of our 
reign. 

Articles LXX. to LXXIX. embrace no special principle of law 
but only provide for the organization of a power in the state, con- 
sisting of twenty-five barons, nearly independent of the sovereign, to 
see that the charter was duly kept and its provisions fairly enforced. 
This was a sort of council of state, or house of lords, whose au- 
thority the king bound himself to respect. And he also bound him- 
self in these articles to other measures essential to the perpetuity 
of the liberty and franchises designed to be vested by the charter. 

The dominant principles controlling the rights of individuals and of 
society find abundant expression in this charter, showing the 
people had attained in their conceptions some intelligence of law and 
justice. And we have a right to conclude that their best views on 
these points found expression in the charter. But the people, as 
parties to this compact, were scarcely represented below the 
barons, though the king enjoined, as if by malice, that the barons 
should respect the charter in their treatment of their inferiors. 
But whatever in the charter infringed or modified the prerogatives 
of the crown had no precedent. These provisions were begotten 
and bom of the civil war which led to the adoption of the charter. 
When this charter was established, it was less than forty years 
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after Ranulph De Glanville, the chief justiciar of England, lays 
down the proposition that " whatsoever pleases the prince is law." 
Under this charter a king might be a very respectable executive — 
as many have been since that day — in governing his people by law 
instead of by his arbitrary will. True statesmanship can only 
govern well by force of established law. 

The pretended desire of the barons for the revival of the laws 
of Edward the Confessor was only the cover to force the king to 
adopt and grant special franchises and liberties to the barons which 
Edward in his time never thought of. They were bound to be pro- 
tected against the arbitrary power of the monarchy ; and they scarcely 
concerned themselves, in drawing 4he charter, if St. Edward ever 
saw the like or not. Our copy in translation of St. Edward's 
laws, as compiled under the direction of William the Conqueror, 
justifies the remark of Hume that he did not see any special 
excellency in these laws, that the people should be so vehement 
for their restoration. 



The following articles are not contained in form or 
substance in the charter of King John but are in the 
third charter of Henry III. and are numbered as below. 

XVI. No bank shall be defended from henceforth 
but such as were in defense in the time of King 
Henry our grandfather by the same places and the 
same bounds as they. 

This article qualifies the doctrine of riparian ovniership of the 
borders of rivers, and it makes the use of such right to depend 
on ancient prescription. The rights of riparian ownership are 
always subordinate to the rights pf the public in navigable waters ; 
but here is a reservation as to the public right of fishing and 
access to the water for other uses. 

XXXII. No freeman from henceforth shall give 
or sell any more of his land, but so that of the residue 
of the lands the lord of the fee may have the service 
due to him which belongeth to the fee. 

It seems to have been the custom to sublet the whole or 
portions of estates held of the lord ; but this was found prejudicial 
to the certainty of realizing the service or rent due to the lord. 
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And hence this provision operated to the benefit of the lord, and as a 
restriction on the tenant. If the tenure and nature of the estates in 
the land were beneficial and just, then the restriction was equally just. 

XXXIII. AH patrons of abbeys which have the 
king's charters of England of advowson or have old 
tenure or possession in the same shall have the cus- 
tody of them when they fall void as it hath been ac- 
customed and as is afore declared. 

The ambition of the prelates to exclude secular persons from any 
voice in church affairs, even as to its temporalities, was noted, in 
the history of that remote age, as a point of great danger to the 
liberties of the kingdom. And as most of the religious houses 
were built by secular patrons the custom of presentation by the 
patron of the clergyman who was to enjoy the living, or the 
inmates and beneficiaries of these houses or foundation, such cus- 
tom established as by covenant the secular right reserved in these 
grants to the patron. 

XXXV. No county court from henceforth shall be 
holden, but from month to month ; and where greater 
time hath been used there shall be greater ; nor any 
sheriff or his bailiff shall keep his turn in the hundred 
but twice in a year and nowhere but in due place and 
accustomed ; that is to say, once after Easter, and 
again after the feast of St. Michael. And the view 
of frank pledge shall be likewise at the feast of St. 
Michael, without occasion, so that every man may 
have his liberties which he had or used to have in the 
time of King Henry our grandfather, or which he hath 
purchased since. The view of frank pledge shall be so 
done that our peace may be kept, and that the tithing 
be wholly kept as it hath been accustomed ; and that 
the sheriff seek no occasion and that he be content 
with so much as the sheriff was wont to have for the 
view-making as in the time of Henry our grandfather. 
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This provision seems to have been intended to promote the regular 
and orderly administration of justice, that the sheriff should not 
for any pretense hold courts or inquests to increase his fees and 
exactions from the people. 

XXXVIII. Reserving to all archbishops, bishops, 
abbots, priors, templars, hospitalers, earls, barons, and 
all persons, as well spiritual as temporal, all their 
free liberties and free customs which they have had 
in times past. 

And all these customs and liberties aforesaid, which 
we have granted to be holden within this our realm, 
as much as appertaineth to us and our heirs we shall 
observe; and all men of this our realm, as well 
spiritual as temporal (as much as in them is), shall 
observe the same against all persons in like wise. 

And for this, our gift and grant of these liberties, 
and of others contained in our charter of liberties of 
our forest, the archbishops, bishops, abbots, priors, 
earls, barons, knights, freeholders, and other our sub- 
jects have given unto us the fifteenth part of all their 
movables. And we have granted unto them, on the 
other part, that neither we nor our heirs shall pro- 
cure or do anything whereby the liberties in this 
charter contained shall be infringed or broken ; and 
if anything be procured by any person contrar}'^ to 
the premises, it shall be had of no force nor effect. 
These being witnesses, Lord B., archbishop of Canter- 
bury ; E., bishop of Londqn, and others. 

Thus is shown that the parties to this charter as to all others 
might be the subjects of compassion in their weakness, to be pro- 
tected against oppression and wrong. But of these lower classes 
this charter neither exalted them in rank or position nor enfran- 
chised them in their rights. It is, as I have remarked before, only 
by a judicial accommodation of the doctrines of Magna Charta to 
the circumstances of the people of no rank that it has become the 
broad foundation of English popular liberty. 



CONCLUSION. 

So we have shown, by the most ancient and avail- 
able records, the growth and development of law 
within the realm of England, down to the enactment 
of the great charter in A. D. 1215. And to our own 
satisfaction, at least, we have shown that the common 
law, so called, had no organization as a system prior to 
the reign of William the Conqueror. It is a maxim 
of the common law that every man is to be esteemed 
innocent until he is proved guilty ; while the Anglo- 
Saxon rule was that every man accused of crime 
must clear himself by his own oath of innocence, 
while the oaths of eleven others (compurgators) cer- 
tified that they believed he told the truth. 

Our theory of the origin of the common law is 
that it consisted in a modification of the administra- 
tion of the civil law, by Norman judges. To this there 
is no counter-evidence. In support of this theory, we 
have no authentic proof that the common law was 
previously known. If customs existed, the very 
machinery was wanting to define them, or to give 
them a profert and a record. If customs had a judi- 
cial cognizance under Saxon laws, the fact is not re- 
corded ; nor would it have been tolerated, unless as 
growing out of some law admitted by the sovereign. 
Otherwise every such adjudication would have gone 
to impair the prerogatives of the crown, as to which 
the kings were exceedingly jealous. 

In further support of our theory, we cite the fact 
from Professor Carl Giiterbock, of the University of 
23 
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. Konigsberg, Germany, as translated by Brinton Cox, 
Esq., that a considerable portion of Bracton's trea- 
tise on the Customs and Laws of England was copied 
substantially from the civil law. Bracton, like several 
other justiciars of England, was educated as a clergy- 
man, and was familiar with the civil and canon laws, 
and became, as a judge, familiar with the common 
law, which had grown as a system during the two 
hundred years of the reigns of the Norman kings. 
If the judges, in their circuits, discovered any cus- 
toms that had influenced suitors in their contracts 
and transactions, they predicated their judgments 
upon them, and thus gave them a record. But if no 
custom was shown the judge made a ruling^ all the 
same, that stood in the place of a custom, and in the 
judgment became a precedent in the common law 
unless superseded by a statute or overruled by the 
court. The i:emark before cited is in point here: 
Lord Mansfield, who understood this subject well, re- 
marked to a friend that, in his judicial work, he 
created more law than both houses of parliament. 

We have accomplished our task in showing the 
agency by which the common^law came into existence. 
Its elaboration as a system is of less interest in this 
country, where we have no landed aristocracies, and 
few paramount and subordinate estates, which have 
been the chief subjects of adjudication in England. 
Our titles to lands are simplified by statute, and 
nearly every important interest has been made the sub- 
ject of legislation; so that we rarely resort to 
common law, save to enforce a principle of legal 
morality, to aid in the construction of a statute, or to 
uphold as authority the decisions of our courts. In 
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fact, so voluminous and varied has been our legisla- 
tion, tliat a compilation of the body of our statutes 
would form a code more elaborate and comprehensive 
than the Code Napoleon. Our legal profession are 
opposed to such a code, for fear it would not have the 
liberality of construction claimed by the common law. 
But this objection is predicated on a distrust of the 
compass of thought and of liberality of views of our 
judges. We can see no objection to the enactment ' 
of such a code, with declared liberal intendments, pro- ■ 
vided it left the previous statutes and the common | 
law, of force to cover its imperfections. The great [ 
error of our legislature in passing the Throop code of 
civil procedure is the repealing act, where beneficial 
statutes are set aside and no provision in this code 
furnishes equal facilities. 

But the body of the common law, as the history of a 
science, is worthy the attention of any thoughtful 
student, or any civilian of independent thought and 
reason. There is a body of thought and intellectual 
force in the writers of the old text books of the law, 
remarkable for the age when they were produced. 
Glanville wrote of the courts and forms of judicial 
procedure, and, to some extent, of subject matters of 
adjudications. Bracton also wrote of the forms of pro- 
cedure, but enlarged the scope of his investigation, and 
so increased the topics discussed that his work gave 
him the position of the father of the common law^ Fleta 
and Britton copied from Bracton, with some matters 
that claimed the personal attention of the writers. 
The grand Coutumier de Normandie seems to have 
been compiled to prove a harmony between the new 
system of the common law and the law of the prov- 
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ince on the continent united with England by the 
Conquest. With these general expositions of law 
and jurisprudence, to guide suitors and the courts, 
the results of judicial work, and hence the growth of 
the common law, were found in the Year Books kept 
up through several reigns. Lyttleton wrote on land 
tenures, in the fourteenth century, but with so much 
obscurity that Lord Coke thought to do the public a 
service by an extended commentary on his defini- 
tions, near two centuries afterwards. So that Coke- 
Lyttleton has been an authority in English courts 
ever since. 

Of Coke as a law writer we have before spoken. 
He was unquestionably a man of extensive reading, 
for his day ; but in his law writings he so mixes in 
family histories with legal authorities and expositions, 
that it seems to have been his purpose to show a 
higher attachment to aristocracy than to the science 
of law. In prosperity, while in favor with the crown, 
he was both a toady and a parasite. But in disgrace 
^nd retirement, his revenge on the government found 
expression in advocating the rights of the people, and 
in forcing measures through parliament, of which he 
continued to be elected a member ; establishing many 
important popular rights in permanency. 

Blackstone, whose later commentaries have been 
more generally read, in this country, will soon be 
superannuated by legislation superseding the com- 
mon law, though as an archive of heavy materials 
gathered from a broad field it will still be a useful 
text book in the history of the law. 

If the common law as a system is still to prevail 
in this country, it will be a useful service to the pro- 
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fession to eliminate from English cases such doctrines 
and principles as have been adopted in this country, 
from such as find no recognition by our courts. It is 
possible this end may be reached by the adoption of a 
civil code, or our lawyers may believe with Glanville 
that "this is impossible, through the multiplicity of 
the enactments, and the ignorance of the writers." 

FINIS, 



INDEX TO THE SAXON LAWS. 



ABBREVIATIONS. 



JEthb. -Slthelbirht. 

^thii. ^thelstan. 

A. & G. Alfred and Guthrum. 

Alf. Alfred. 

Ct. Cnute. 

D. S. Dun-Setas. • 

Eccl. Ecclesiastical. 

Ed. C. Edward the Confessor. 

Ed. E. Edward the Elder. 



Edm. Edmund. 

Egr. Edgar. 

Ethd. Ethelred. 

H. & E. Hlothhsere and Eadric. 

J. C. L. Judicia Civitatis Lun- 

donise. 
Ord. Ordinance. 
Sec. Secular. 
Sup. Supplement. 



Ed.&G. Edward and Guthrum. Wd. Wihtraed. 

NoTB.— It is to be understood that the Ecclesiastical Laws of Alfred are not cited in 
the index. Being chiefly extracts from the laws of Moses, their ofllce in Alfred's code is 
quite uncertain. Figures refer to number of law. 



Adultery and fornication, ^thb. 10-12, 14-16, 31, 76, 82-86 ; Wd. 

SrS ; Ine 27 ; Alf. 8, 10, 11, 18, 26, 26 ; Ed. & G. 3, 4, 11 ; Ethd. 

V. 10, vi. 39 ; Ct. Eccl. 24, Sec. 61-66. 
Aiding and abetting murder, ^thb. 18; H. & E. 13, 14 ; Alf. 19. 
Apostles, Teaching of. Alf. Eccl. 49. 
Arson. JEthn. i. 6. 
Assault to do bodily harm. Alf. Sec. 36. 

Bailment. Alf. Sec. 20. 

Baptism of children. Ine 2. 

Bastard if slain to be paid for to the king. Ine 27. 

Batteries, injuries to the person. JEthb. 32, 34-72, 87 ; Alf. 44-77. 

Beggars. Wd. 7. 

Betrothment and marriage. Edm. Sec. ii. 1-9. 

Binding of an esne-slave. -^thb. 88. 

Binding of a freeman, ^thb. 24. 

Bishop, Respect for. Wd. 16 ; Ct. Eccl. 28. 

Boc-land. Alf. 41. 

Bohr-bryce, breaking pledge or surety. Alf. 3. 
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Bohr, surety. 

Egr. ii. 6. 

For good conduct. Egr. Sup. 3. 

May be denied. Ine 41. 

To deliver thief. Egr. ii. 6. 
Breach of the peace. Ine 6 ; Alf . 7, 15, 35, 38, 39. 
Breach of religious pledges. Alf. 33. 
Breaking a close, iithb. 27, 29. 
Breaking protection in war. Ct. Sec. 62. 
Burh-bryce, breaking into a castle or town, the king's palace^ or of 

the king's protection. Ine 45 ; Alf. 40. 
Burhs, towns or castles, Repairing of. -^thn. i. 13. 
Burning of trees in a woo^. Ine 43 ; Alf. 12. 
Buying, Witnesses in. Ed. C. 38, 39. 
Buying of goods. Ed. E. 1 ; ^thn. Ord. i. 12, 24. 

To have witnesses. Ethd. i. 3. 

In Lunden-wic to have witnesses. H. &. E. 16. 

With witnesses. Ct. Sec. 24 ; Mthn. Ord. 10. 

Canons. Ethd. v. 7 ; vi. 4. 
Cattle. 

Attached over the stream. D. S. 8. 

Attaching of. ^thn. i. 9. 

Inquirers as to, to be protected. Egr. Sup. 14. 

Of the king, to be inquired after. Egr. Sup. 13. 

One to ride in quest of, with knowledge of his neighbors. Egr. 
Sup. 7. 

One who unintentionally makes a bargain f or^ to report on his 
return. Egr. Sup. 8-11 

Tracing of. -/Ethn. iv. 2. 

Worth of. D. S. 7. 

Wounding a man. Alf. 24. 
Chapman to have witnesses in his a^le. Ine 25 ; Alf. 34. 
Christians. Ethd. v. 3, 22, 34, 35 ; v£ 10, 11, 13, 27, 40, 42. 
Church. 

Fleeing to. Alf. 42. 

Fugitive from. Ct. Sec. 67 ; "Ed. C. 6. 

Repairs of. Edm. Eccl. 5. 

Rights of. Egr. i. 1. 

To be free of taxes. Wd. 1. 
Church dues to be paid. Ct. Eccl. 13, 14 ; Ct. Sec. 49 j Ethd. v. 11, 

12 ; vi. 16-21. 
Church frith, sanctuary to accus^. Alf. 5 ; JEthn. iv. 4 ; Ed. C. 6. 
Church lands. Ed. C. 4. * 






INDEX TO THE SAXON LAWS. 361 

Church scots and dues. Ine 4, 61 ; Ed. & G. 1. 
Church socns. Ine 6. 
Citizens of London. 

To plead before the king. Ed. C. Sup. 3. 

Coming without a summons need not plead. Ed. C. Sup. 5. 
Civil judgments of London, ^thn. x., xi., xii. 
Clearance. Ct. Sec. 22. 
Clergy and noblemen, Liberties of. Ed. C. 21. 
Compurgation — clerk, strangers, and ceorl. Wd. 19-21. 
Conclave. 

Assembling. Ine 15. 

For crime. Ine 14. 
Confession of judgment. Alf . 22. 
Conspiracy. 

-^thn. 4. 

Against the king. Alf. 4. 
Counterfeiting. Ethd. iii. 8, 16 ; Ct. Sec. 8. 
Courts. 

Jurisdiction of. Ct. Sec. 17, 18, 27. 

Of the church. Ed. C. 3. 
Cowardice. Ct. Sec. 78. 
Crimes to be suppressed. Ct. Sec. 6, 7. 
Criminal. 

Allowed confession. Ct. Sec. 44 ; Ed. & G. 6. 

Charge of one slain, -^thn. i. 11. 

Escape of. Egr. ii. 6. 
Criminals. 

Pardoned, their duty to the king. Ed. C. 18, 26, 27. 

Wives of. Ed. C. 19. 

Danegeld. Ed. C. 11. 
Danes, Laws of. Ed. C. 33. 
Denial of right, ^thn. i. 3. 
Denying justice to another. Ed. E. 2. 
Deserting from the war. Ethd. vi. 36. 
Disarming another. Ct. Sec. 61. 
Distress, Levying. Ct. Sec. 19. 
Dog, Tearing by. Alf. 23. 
Domestic relations. 

^thb. 77-82 ; H. & E. 6 ; Ine 2, 26, 31, 38 ; Alf. 8. 

Betrothment and marriage. Edm. Sec. ii. 1-9. 

Marriage, ^thb. 77 ; Ethd. vi. 12 ; Ct. Sec. 74, 76. 

Widow. Ethd. v. 21 ; vi. 26, 47. 
Dumb, father to answer for him. Alf. 14. 
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Ecclesiastics and foreigners not to be wronged. Ed. & G. 12. 
Edward's laws. 

Historical note of. Ed. C. 35. 

Ratified by William the Conqueror. Ed. C. 34. 
Emancipation. Wd. 8. 

Evil men to be driven out of the country. Ethd. vi. 7, 36. 
Excommunicated. Ethd. v. 29. 

Fasthe, punishment of man-slayer. Egr. Sec. 7. 
False charge. Egr. ii. 4 ; Ct. Sec. 16. 

Fasts and festivals. Ed. & G. 8 ; Alf . 43 ; Egr. i. 5 ; Ethd. v. 14-20 ; 
vi. 22-26 ; Ct. Eccl. 16, 17 ; Ct. Sec. 47, 48 ; Wd. 14, 16 ; Ed. C. 
1,2. 
Feeding an offender. Ethd. iii. 13. 
Fencing. 

Close. Ine 40. 

Meadows. Ine 42. 
Fidelity. 

In Christian life. Ct. Eccl. 18-23 ; Ct. Sec. 11, 69, 85. 

To church duty. Egr. Sup. 1. 
Fighting. 

Before an alderman in the gemot. Alf. 38. 

Before a bishop. Alf. 16. 

In a ceorlish man's flet. Alf. 39. 

In the king's house, etc. Ine 6. 
Fight-wite and man-bot not to be forgiven. Edm. Sec. 3. 
Flyma. Ethd. iii. 10. 
Folk-right. Egr. Sec. ii. 1. 
Forfang. iEthn. iv. 6. 

Forsteal, open opposition to Grod and the king. Ethd. v. 31 ; vi. 38. 
Fostering a foundling. Ine 26. 
Fraud. Ethd. v. 24, 26. 
Frith, protection, safety. 

Ed. E. 4. 

Of the king, or king's protection. Ethd. ii. 3 ; vi. 13. 
Frith-borh or frith-borg, security for public peace. Ed. C. 20. 

Gemot. 

Failing to attend, ^thn. i. 20. 

Term of. Ed. E. 11. 
Gesithcund-man, thane ; what he may take on his journey. Ine 63. 
God-bot. Ethd. vi. 61, 62. 
Governor. Ed. C. 32. 
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Grith, keeping watch over for protection. 

Ct. Eccl. 1. 

Of God— the bishop. Ethd. Sec. vii. 1-21. 
Guests, Hospitality to, limited. Ed. C. 23. 

Had-bryce. Ct. Sec. 50. 

Ham-socen. Ct. Sec. 63. 

Hearth-penny (Peter-pence). Egr. i. 4. 

Heathenism. Wd. 12, 13 ; Ed. & G. 2 ; Ethd. vl. 1, 6 ; Ct. Sec. 5. 

Heriots, beyond provisions of law as to one dying not to be exacted 

by the lord. Ct. Sec. 71, 72. 
Holy days. See Fasts, etc. 

Holy orders to men in fidelity enjoined. Ethd. vi. 2, 6, 41. 
Hundred. 

Court of and duty of. Egr. i. 6. 

To meet once in four weeks. Egr. i. 1. 

Why so called. Ed. C. 30. 
Hunting, allowed on other than crown lands. Ct. Sec. 81. 
Hynde-man — twelve-hyndeman's wer twelve hundred shillings, twy- 
hyndeman's wer two hundred shillings. Ed. & G. 12. 

To meet once in four weeks, -^thn. J. C. L. viii. 1, 2, 4-9 ; ib. 
ix. 

Incendiaries. .iEthn. i. 6 ; iv. 6. 

Infant : custodian of ; infant dying. Alf. 17. 

Jews. Ed. C. 25. 

Judicial administration. Ct. Sec. 2-4. 

Judicial proceedings. H. & E. 8-10 ; Ine 8, 9 ; Alf. 22 ; Ed. E. 2, 

5,11. 
Judgment of the hundred, Denying of. Egr. i. 3. 
Just administration. Ethd. vi. 53. 
Just laws. Ethd. vi. 8, 28. 
Justice. 

Between Welsh and English. D. S. 2. 

Seeking of. Ine 8. 
Justiciaries appointed for enforcing the peace. Ed. C. 28, 29. 

Kidnaping. H. & E. 5 ; Ine 11. 
King. 

Drinking — any one do him harm (lyswe). JEthb. 3. 

Fifty psalms to be sung for. JBthn. iv. 3. 

His peace with respect to four ways. Ed. C. 12. 

Powers of. Ed. C. 17. 

Suits before, remitted to lower courts. Egr. ii. 2. 
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King's frith not well kept. JEthn. iv. 

King's grith — pledge of protection. iBthn. iv. 6.— Price of. Ethd. 

ni. 1. 
King's hall, Fighting in. Alf . 7. 
King's household, Fighting in. Ct. Sec. 60. 
King's rights. Ct. Sec. 12, 14, 16. 
King's security, Breaking of. Ct Sec. 69. 

Lame may be helped. Ed. & G. 10. 
Land. 

Boc-, Title to. Alf. 41. 

Owners must cultivate certain portion. Lie 64-66. 
Landless men. ^thn. i. 8. 

Land-rica to seize cattle whose owners are not shown. Ethd. ill. 6. 
Law, Submission to. Ethd. v. 4, 20, 32, 33 ; vi. 31, 32. 
Laws. 

Of God to be loved and obeyed. Ethd. vi. 30. 

To be just. Ct. Sec. 1, 38, 70. 
London. 

Citizens of, not to entertain. Ed. C. Sup. 2. 

Foreign merchant in. Ed. C. Sup. 8. 

Lieutenant governor of, restricted. Ed. C. Sup. 4. 
Lord. 

Attaches changing to another. Alf. 37. 

Going from without leave. Ine 39. 

Plotting against, -^tlm. i. 4. 

Kesponsible for his men. Ct. Sec. 31. 

Running away from. ^Lie 39; Alf. 37 ; Ed. E. 10. 
Lordless men to seek a lord. ^thn. i. 2 ; iv. 1. 

Manslaughter and murder. -Slthb. 6-8, 13, 20-26, 30, 86; H. & E. 

1-4 ; Ine 5, 16, 21, 23, 24, 34, 35, 64, 76 ; Alf. 8, 9, 13, 21, 27-31 ; 

Alf. & G. 2, 8 ; Ed. E. Sec. 1 ; Ed. & G. 12 ; ^thn. iv. 6 ; Ethd. 

ii. 5 ; V. 25 ; Ct. Sec. 39-41, 67 ; D. S. 6 ; Ed. C. 15, 16. 
Mass days, Celebration of. Alf. 43. 

Misdemeanors, ^thb. 2, 3, 18, 24, 33, 73, 88 ; Ine 29 ; Alf. 19. 
Money and measures, ^thn. i. 14. 
Monks. 

Made custodians of cattle. Alf. 20. 
Must be attached to some minster. Ethd. v. 6, 6 ; vi. 3. 
Moses' laws. Extracts from. Alf. Eccl. 1-48. 
Mund-bryce and ham-socn. Edm. Sec. 6. 

Navy. Ethd. v. 27; vi. 33, 34. 
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Oaths and weds. Alf. 1. 
Ordeal. 

Ethd. i. 1 ; iii. 4, 6 ; v. 18 ; vl. 26. 

Courts of. Ed. C. 9. 

Slave guilty at. -^Ethn. 1. 19. 

Single, -^thn. i. 7, 23 ; iv. 7 ; Ed. & G. 9. 

Triple, to weigh three pounds. Egr. 9. 

Wed for. ^.thn. 1. 21, 23. 
Outlaws. Ethd. ii. 1. 
Ox, slaughtered, hide and horns to be kept three days. Ethd. iii. 9. 

Penitent to have mercy. Ct. Sec. 68. 

Perjury. ' Ine 13, 35; Edm. 6 ; Ed. E. 3 ; -Slthn. i. 10, 25; Ct. Sec. 

36,37. 
Peter-pence. Ed. C. 10. 
Piracy. Ethd. ii. 4. 

Priest to clear himself in his robes at the altar. Wd. 18. 
Priest and mass. Ethd. v. 8, 9. 
Private compositions not allowed. Ine 52. 
Protecting criminals. Ed. E. 8. 
Pursuing an enemy in a church. Edm. 2. 

Quiet title. Ethd. iU. 14 ; Ct. Sec. 73, 74, 80. 

Rape. Ethd. vi. 39. 

Receiving another man's man. ^thn. i. 22 ; iv. 1. 

Right, Denial of. Mthn. i. 3. 

Robbery, reaf-lac. Ine 10 ; Ct. Sec. 64.^ 

Weg-reaf by a slave. JEthb. 90. 
Runaway, harboring. Ed. E. 10. 

Sac, soCf tol and theam, and infangenetfieof explained. Ed. C. 22. 

Secular right to be maintained. Egr. Sup. 2. 

Seeking stolen or lost property. Ed. E. 7. 

Shedding of blood not to be tolerated. Edm. 4. 

Ships' protection. Ethd. ii. 2. 

Shires and hundreds. Ed. C. 13. 

Slander. Ed. & G.. 11 ; Alf. 32. 

Slave. 

Ethd. i. 2; v. 2; vi. 9. 

Complaint against. Wd. 22-24. 

Lending a sword to. Ine 29, 30. 

Title to. Ine 53. 
Slavery, Selling a man into. Ine 11. 



366 INDEX TO THE SAXON LAWS. 

Socn. Ethd. iii. 11. 

Spear, Careless handling of. Alf. S6. 

Left at the door of another. Ct Sec. 76. 
Stolen man, how claimed. Lie 53. 
Stxwigers. 

Dealing with. Ct. Sec. 36 ; Ed. C. Sup. 1. 

Entertainment o£ H. & E. 15. 

Not to be entertained over three days. Ct. Sec. 28. 

To be suspected. Ine 20. 
Sunday, Working on. Wd. 9-11 ; Ine 3 ; Ed. « G.7-9 ; Ethd. v. 13 ; 

vi. 44; Ct. Eccl. 15 ; Ct. Sec. 45. 
Surety, giving pledge ; forfeit pledge when declining further sn^. 

Ine 62. 
Swine, Trespass by. Ine 49. 

Taxes to be paid : burhrbot for repairing the town or castle ; burg- 
bot for repairing bridges ; fyrd-bot for military expenses. Ct. 
Sec. 10, 66. 

Tenant on land entitled to a house. Ine 67. 

Thanks for aid in suppressing theft. Edm. Sec. 5. 

Theft and thieves. Mthh. 4, 9, 28, 89, 90 ; H. & E. 7 ; Wd. 25-28 ; Ine 
7, 12, 13, 15-18, 20, 22, 25, 28, 35-37, 46-48, 57, 72, 73, 75 ; Alf. 
6, 16 ; Egr. i. 2 ; Ed. E. 6-9 ; iEthn. i. 2, 10, 17 ; iv. 4 ; v. 1. 
75. C. J. L. i. 5 ; ii. ; iii. ; v. 5, 11 ; vi. ; vii. Ethd. i. 1 ; iii. 7, 
15 ; D. S. 1, 4 ; Ct. Sec. 21, 26, 29, 77 ; Ed. C. 36. 

Tiht-bysig, untrue to the people. Egr. ii. 7. 

Tithes. 

Edm. 2 ; Egr. i. 3. 

Withholding of. Ed. & G. 6 ; Ed. C. 7, 8. 

Tithing or hundred. All responsible to. Ct. Sec. 20. 

Tracing cattle. JEthn. J. C. L. ii., iii., iv., v., vi., vii., viii. 

Traveling, Welsh and English. D. S. 6. 

Treason. Ethd. v. 30, vi. 37 ; Ct. Sec. 58. 

Treasure-trove. Ed. C. 14, 24. 

Trehings, civil division embracing three hundreds. Ed. C. 31. 

Trespass. 

.S:thb. 17, 27, 29 ; Ine 40, 42-44, 49; Alf. 12, 40. 
On any one's tun. JKthh. 17. 

Truthful testimony. Ethd. iii. 2. 

Unknown cattle. Egr. 6-8, 10, 11. 
Unrighteous judgments. Egr. ii. 3. 
Untrue citizens. Ct. Sec. 25, 30, 33. 
Usurers condemned. Ed. C. 37. 
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Vouching to warranty. Ct. Sec. 23, 24 ; Ethd. ii. 9. 

Wapentake explained. Ed. C. 30. 

Weights and measures. Ct. Sec. 9. 

Welshman, his landed estate. Ine 32. 

Witchcraft, ^thn. i. 6. 

Witches and perjurers. Ed. & G. 11. 

Witnesses. 

Thirty-three compurgators to be appointed to every town. Egr. 
Sup. 4. 

In small towns, twelve. Egr. Sup. 5, 6. 

To supervise trade. H. & E. 16 ; Ed. C. 38, 39 ; Ed. C. Sup. 1. 

Citizens of London not to entertain strangers. Ed. C. Sup. 2. 
Woman, free, commit any leswe. ^thb. 73. 
Wounding the person, ^thb. 32-72, 87. 
Wounds. 

By a dog. Alf . 23. 

By careless use of weapons. Alf. 36. 

By cattle. Alf. 24. 
Wood, Taking, without leave. Ine 44. 
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GLOSSAET. 



The meaning of the terms found in the Saxon Laws stated in the 
following table is gathered as far as practicable from a glossary an- 
nexed to the text of the translators. Where they have stated 
several meanings, that is selected, for brevity, which is thought best 
to accord to our copy of the text where the words occur. In the 
translation from which we copy, there occurs a large number of 
Saxon words copied literally in the text without explanation or defi- 
nition. Where a reasonable meaning could be inferred from the 
connection of the word in the sentence into which it is copied, such 
meaning is stated in the following table. I have not the scholars 
of antiquity or of ancient Saxon literature as critics, which the En- 
glish translators obviously feared. If in any instance I have 
blundered, my readers are not worse off than if I had left them the 
bald old obsolete Saxon term or phrase. 

uEwdas : men standing in the oath with an accused, compurgators. 

Ceap-gild : price of cattle. 

Churchrsocn : protection to an accused fleeing to a church. 

Dooms : judgments, decrees, laws. 

Drihtin-beah : a sort of atonement to the king for slaying a person. 

Drinc-lean : a contribution, aid by the tenant to his lord. 

Feoh-bot : relating to coining money. 

Feorm : rent in kind, portion of the crop. 

Flyma : tramp, vagabond, outlaw, one who has run away from 
justice. 

Forfang : fee for pursuing thieves. 

Forfongen : rescuing cattle from a thief. 

Frith : peace, freedom from molestation, power of granting protec- 
tion. 

Frith Gegilda : freedom or protection to the members of a guild. 

Frymth or Fyrmth : harbor, or entertainment to any one. 

Ful : judgment against. 

Fyrd : campaign, camp, war. 

Fyrdrwite : fine for non-attendance on military duty. 

Grith : freedom or protec'aon by the king or high officer through 
the actual putting forth of force to that end ; a keeping for 
the purpose of safety. 
24 
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Had-bryee : injury to persons in holy orders. 

Handhabenda : having a thing in hand. 

Iflaford : a tribute. 

Hordere : treasurer. 

Uynden : ten men of a guild called together on matters pertaining 

to the guild. 
Lad : exculpation, purgation. 
Lah-cop : a certain due to the king. 
Lahrslit : penalty under Danish law. 
Land-cop : purchase of land. 
Leod-gdd : 200 shillings, value of a person. 
Loc-bore : women wearing long hair indicating rank. 
Lyblac : arts kindred to witchcraft. 
Maeg-bot : Fine or damages to a kindred. 
Moeg-burg : kindred, family. 
Mancuses : coins, money. 
Manung : precinct of the reeve or sheriff. 
Morth : pertaining to the guilt of murder. 
MorthrdcBd : assassination. 
Orige : appearing openly. 
Socn : sanctuary, place of refuge. 
StcBth : station or place designated. 

Thrall : a state of bondage. 

Tun : homestead, cottage, town, or castle ; house and surrounding 
lawn. 

Walreaf: despoiling the dead. 

Wer-fixthe : compensation for a homicide paid by the slayer. 

Wer4yhtle : accusation involving the penalty of the wer. 

Wite-roeden : a particular fine. 

Wit-word : a sort of knowledge. 

Wliac : resident Welshman. 



« 



I 

i 



t 



.-7 .• 



«fV» 



3 2044 019 421 288 



.: ui — i-r'j^'T.:.--;-. - "imi ii||..a- ■ 

THE BORROWER WILL BE CHARGED 
AN OVERDUE FEE IF THIS BOOK IS 
NOT RETURNED TO THE LIBRARY ON 
OR BEFORE THE LAST DATE STAMPED 
BELOW. NON-RECEIPT OF OVERDUE 
Mnxirce nnce unx cycmdx tuc 



i 



